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We are the Environment Agency. We protect and improve the environment. 

We help people and wildlife adapt to climate change and reduce its impacts, 
including flooding, drought, sea level rise and coastal erosion.  

We improve the quality of our water, land and air by tackling pollution. We 
work with businesses to help them comply with environmental regulations. A 
healthy and diverse environment enhances people's lives and contributes to 
economic growth. 

We can’t do this alone. We work as part of the Defra group (Department for 
Environment, Food & Rural Affairs), with the rest of government, local 
councils, businesses, civil society groups and local communities to create a 
better place for people and wildlife. 
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Foreword  
The Environment Agency carries out a wide range of regulatory services fundamental to the way 
we protect the environment. These services include flood and coastal erosion risk management, 
regulation of water quality and abstraction, waste, pollution prevention and navigation. 

We know it works - England is a much cleaner and greener place as a result of our activities.  

We charge the businesses we regulate for this work; however, a number of changes are now 
proposed to ensure the amounts charged fully cover the cost of our activities.  

The proposals in this consultation document follow an earlier programme of work called the 
Strategic Review of Charges which set out to reform our charging schemes for 2018-23. We are 
proposing to make a few, targeted changes to the charging schemes implemented in 2018 to 
improve and clarify how they work. The vast majority of charges established in 2018 will continue 
unchanged. We are also addressing some charging aspects that were not part of our Strategic 
Review.  

This work aims to ensure we have charges in place that work better for business and the 
environment, reduce reliance on grant in aid income from the taxpayer, and are financially 
sustainable. We are committed to making sure our charges are fair and transparent, and reflect the 
full cost of providing our chargeable services.  

 

Consultation  

This consultation sets out proposed changes to charging schemes from April 2019. We welcome 
your views on the proposed charges and your responses will help inform the final decision. 
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1. Introduction 
The Environment Agency has powers under legislation to recover the costs of some of its 
activities. Under these powers people and organisations that require environmental regulation pay 
for the cost of the service, rather than it being funded from general taxation. 

The proposals in this consultation follow various changes implemented in April 2018 to a suite of 
charging schemes as a result of our Strategic Review of Charges (SRoC) programme. The SRoC 
set out to simplify the way customers work out their charges - it has helped make the system less 
complicated and charges are now calculated in a consistent way for different regimes, using the 
same basis for everyone. 

This consultation document sets out proposed changes from April 2019 for the following regulatory 
regimes: 

• Environmental Permitting (England and Wales) Regulations 2016 (‘the EP Regulations’) 
including Closed Landfill, Radioactive Substance Regulations (RSR), and other EP Regulations 
changes 

• The Environmental Protection (Disposal of Polychlorinated Biphenyls and other Dangerous 
Substances) (England and Wales) Regulations 2000 

• Water Abstraction - Dee and Wye Standard Charge only 

• EU Emissions Trading Scheme 

• Producer Responsibility: WEEE Compliance scheme 

 

We have consolidated these charge proposals into one consultation so that they are easier to find 
and it is easier for customers to see any linkages between them. However, we anticipate that most 
customers will only have an interest in one or other of the regulatory regimes covered. Please use 
the contents page to find aspects of interest to you and respond only on those matters that are 
relevant to you. 

Some of the proposed changes are designed to add clarity to schemes introduced following the 
SRoC or accommodate subsequent changes in costs of regulatory approaches. Other changes 
relate to schemes that were not included in the SRoC. We will continue to ensure that: 

• people only pay for the regulatory service they receive; this is the biggest factor in the change 
in costs for our charge payers 

• we offer optional enhanced services that customers may want to use 

• we reduce reliance on taxpayer funds currently needed to support our regulatory work  

 

In preparing this consultation we have taken account of a range of factors including the need to: 

• look for efficiencies in how work is carried out 

• ensure cost reflectivity of charges and align with HM Treasury rules in 'Managing Public Money' 
(MPM) guidance 

• exercise our regulatory functions, having regard to the desirability of promoting economic 
growth (under s108 of the Deregulation Act 2015) 

• ensure our regulatory activities are transparent, accountable, proportionate, consistent and 
targeted only at cases where action is needed (under the Legislative and Regulatory Reform 
Act 2006)  

• ensure we follow the Regulator`s Code published under section 22 of that 2006 Act 

 

We continue to be aware of the potential impact our charges have on those we regulate and 
business as a whole. We have reviewed our charges against the need to deliver our regulatory 
duties and have sought to minimise any changes to the charges that we established in 2018. In the 
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main we have been able to freeze those charges at 2018 levels and it is our aim to continue to do 
so, as we offset inflationary pressures by seeking further efficiencies within our business. 

This consultation is in line with the government’s consultation principles and will run for eight 
weeks. We have asked a number of specific questions to which we welcome your feedback and 
we have also provided an opportunity for you to explain your answers. Your responses will play an 
important part in developing our final proposals and informing our submission to the Secretary of 
State for approval. 

On 23 June 2016, the EU referendum took place and the people of the United Kingdom voted to 
leave the European Union. Until exit negotiations are concluded, the UK remains a full member of 
the European Union and all the rights and obligations of EU membership remain in force. During 
this period the Government will continue to negotiate, implement and apply EU legislation. The 
outcome of these negotiations will determine what arrangements apply in relation to EU legislation 
in future once the UK has left the EU.  

 

 

2. Change to charges for the EP 
Regulations 

2.1. The EP Regulations Overview 

 Why we are consulting 

Our charges are designed to make sure we can recover the cost of regulation. In April 2018 we 
introduced a new charging scheme for the Environmental Permitting (England and Wales) 
Regulations 2016 (‘the EP Regulations’). Since the introduction of this new charging scheme, we 
have identified a number of areas where the charging scheme can be improved or where it does 
not offer the range of charges to reflect the precise cost of our regulatory functions. Through this 
consultation, we propose a range of amendments that will improve the quality of our charging 
scheme. 

 The regulation we need to deliver 
The EP Regulations apply to a range of activities covering: waste management, industrial 
processes, discharges of treated effluents to the water environment, flood and coastal risk 
management, and radioactive substances. Across these activities there are over 100,000 permits 
that have been issued. 

The Regulations also effect some control over tens of thousands of other, generally lower risk 
activities by imposing controls on specific activities that are exempt from permitting and may be 
covered by ‘general binding rules’. 

We introduced a simpler suite of charges for each of the EP Regulations regimes in April 2018. All 
permits were placed into categories based on our regulatory approach and effort to control the 
risks posed by the operation (e.g. balance of on-site, versus off-site) and therefore the different 
costs of regulation. Supplementary charges are set out for regulatory work that goes beyond our 
baseline regulation, to ensure that the costs of this site specific activity falls on those responsible 
rather than being spread across all charge payers. This forms the basis of our common regulatory 
framework. 

A consistent approach was taken to determine our charges, splitting permitted activities into 
categories that reflect the regulatory effort needed for the group of customers carrying out that 
activity. To do this, we: 

• assessed our desired level of activity in each regime including on-site and off-site regulatory 
work 
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• considered the value of the desired activity in delivering our regulatory duties, our role and in 
optimising outcomes 

• explored any simplification opportunities available that could make our desired activity even 
more cost-beneficial 

• determined which of the desired activities formed our baseline activity, as they were predictable 
and consistent, and which were supplementary, as activities that were not always required or 
were difficult to quantify 

• worked out the costs of that desired level of activity 

• developed charges for new services 

The proposals presented in this consultation have been developed on the same basis and fit within 
the common regulatory framework.  

The following sections detail specific changes proposed for the EP Regulations charging scheme.  

 

2.2. Resetting Closed Landfill 

 Why we are consulting  

The Strategic Review of Charges included proposals for revised annual charges for closed landfill 
facilities. These proposals were to provide a clearer and fairer mechanism for charging, whilst 
setting charges for different categories of site at the level we considered necessary for effective 
regulation. 

Prior to, during, and after the consultation we were in discussions with industry representatives 
about our planned approach to the future regulation of these sites. A key facet of this engagement 
was around an Operator Risk Assessment (ORA), which was based on proposals from industry for 
an operator led assessment to prioritise our regulatory effort. This would have involved the 
development of a tool and mechanism to provide evidence that sites held the potential for low or 
very low impact on the environment. The proposition was that this would then allow for less 
regulatory intervention, and ultimately lower annual charges for these sites. Due to concerns raised 
by some sections of the industry about this approach we halted the implementation of the 2018 
scheme annual charges for closed landfills. We have taken additional time to reassess our 
approach, also considering other options for how we might charge. 

 

 The regulation we need to deliver 

There are around 1,200 permitted closed landfills in England. Unlike many other sectors, once the 
main commercial activity ceases (accepting waste for disposal) landfills can continue to present a 
threat to the wider environment for decades. A landfill remains permitted as long as the site 
continues to pose a risk to the environment and/or human health and consequently we have an 
ongoing regulatory duty. 

Closed landfill sites present several major environmental risks including leachate or gaseous 
emissions. Our most recent work on closed landfills shows that while some sites were well 
maintained, infrastructure failings are often occurring because installation had taken place many 
years previously during the operational phase. Based on our review of sites that were permitted to 
accept hazardous or non-hazardous wastes, we know that a fifth had leachate levels in excess of 
compliance limits. At almost half of the sites, landfill gas concentrations were above perimeter 
compliance limits. At some sites we saw pollution of surface and/or groundwater. 

Our proposed regulatory approach includes: 

• inspections to review site specific issues and action plans for any required improvements; the 
frequency of these will be determined by the type of facility, the level of compliance and the 
environmental risk posed 

• audits to periodically review specific aspects of the management of the site and infrastructure 

• periodic reviews of risk assessments (e.g. hydrogeological) 
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• reviewing monitoring submissions on leachate and/or gas compliance and other emissions 
from the facility 

• engineering visits, and construction plan assessments, where required 

• reviewing of annual reports and financial provisions, where required 

• account management to address group or portfolio wide issues and national engagement for 
sector wide issues 

• internal activity on national consistency and reporting, permit administration, systems 
maintenance, debt recovery, training, etc. 

By effectively regulating these sites, addressing failings and working with operators we will reduce 
the serious risk to the environment from closed landfills. We anticipate that this will mean remedial 
action being taken at sites with failing systems and infrastructure and preventative action being 
taken at those sites that strive to achieve best practice. We expect to achieve a significant 
reduction in the risks of serious pollution to air, land and water (both surface and groundwater) and 
in the potential for harm to human health. A benefit to the operators should arise from a more 
proactive approach on their part to the surrender of permits. 

 

 Regulatory charge proposal / options  
Charges for closed landfills have not kept up with the costs of regulation. They have occasionally 
been increased by inflation but have not changed substantially since the 1990s. For example, the 
2017 charge for a small closed landfill that was permitted to accept inert waste was only £275 per 
annum and for a large closed landfill that was permitted to accept hazardous waste it was only 
£1,750 per annum. These levels of charge do not provide sufficient funding to effectively regulate 
these sites. 

In April 2018 we published new charges for closed landfill, aiming to achieve full cost recovery for 
our proposed regulatory approach and to substantially simplify the charging scheme for these 
sites. Formerly, over 30 different subsistence charge levels might apply to sites that have ceased 
accepting waste for disposal, and our proposal reduced this to 5. As explained, we did not 
implement these new charges in full. Charges relating to applications for permits have been 
changed, to secure cost recovery for our activity in determining those applications, but we did not 
impose any increase in annual subsistence charge above the levels invoiced in 2017/18. 

We have looked again at the extent of annual regulatory work required for this sector to safeguard 
the environment and to include as many efficiency savings as we consider we can reasonably 
apply. Following on from recent discussions with operators and their trade associations we are 
now presenting two options on how we could charge the necessary fees to deliver effective 
regulation for this sector. The options for setting the annual charges for closed landfills are 
described below. 

The proposed charges for both options assume the site is well managed (Compliance 
Classification Scheme (CCS) Band B) and are based on what the current permit requires. We do 
not intend at this point to introduce any secondary scheme for closed landfills that reduces charges 
based on good operator performance. We are continuing to explore a ‘performance based 
regulation’ system for the future. In the meantime, we will continue to apply our CCS scoring 
guidance so good performers will benefit where their sites are assigned to Band A. 

All other facets of the charging regime remain in place. So the permitting charges (for example 
relating to variation or surrender), Time & Materials mechanisms, etc. continue to apply. One 
exception is that we propose to introduce a new, lower charge for the transfer of a closed landfill 
permit where no Financial Provision agreement is required: Such applications take less regulatory 
effort, so we proposed to charge £2,529 rather than the fuller transfer charge of £5,561. 

If we feel that we have to vary permits to improve the controls in place at a site, we will do so and 
charge for a Regulator Initiated Variation as provided for by the charging scheme. This is not 
unique to closed landfill permits.  
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Option 1 (Baseline charge with site specific supplements) 

This option uses three categories of permit that refer to the waste types that the permit allowed to 
be accepted during the period the site was filled. A list of additional activities (referred to as 
‘components’) apply to some permits (and not others). Combining these categories and 
components together reflects our regulatory effort and costs, and this defines the annual charge. 

In addition there are some activities relating to infrastructure works that will not happen on a 
regular basis at every site. We intend to recover our costs for regulating those activities through 
time and materials charging when we approve the engineering reports under permit conditions. 

 

The Closed Landfill Categories for this option are:  

 Closed Landfill Category 

1.1 Closed landfill that was permitted to accept inert* waste  

1.2 Closed landfill that was permitted to accept non-hazardous non-biodegradable waste** and 
sites that only accepted dredging wastes 

1.3 Closed landfill that was permitted to accept hazardous and/or non-hazardous waste 

*throughout this document ‘inert’ waste should be read broadly, such that wastes that were 
considered inert at the time a permit was granted are included, rather than the narrower definition 
specified in the Landfill Directive. 

** ‘Non-hazardous, non-biodegradable’ wastes principally relates to sites that accepted 
construction, demolition or excavation wastes. 

 

The additional activities that may apply to a specific permit are as follows. They have been 
assessed in terms of effort required and assigned a number of components. 

Ref Component Descriptions  Number of 
Components  

1a Permit requires Landfill Gas Management 3 

1b Permit requires Leachate Management 2 

1c Leachate Treatment Facility within permit 1 

1d Permit requires Gas Monitoring 2 

1e Permit requires Leachate Monitoring 2 

1f Permit requires Surface Water Monitoring 1 

1g Permit requires Groundwater Monitoring 3 

1h Permit requires Hydrogeological Risk Assessment (HRA) review 1 

1i Permit requires submission of Annual Report 2 

1j Permit requires a Financial Provision  1 

 

The annual charge that will apply for a specific permit will be based on the Landfill Type Category 
for that permit plus the total number of components that apply to that permit. These Charge 
Categories are defined in the table below. 
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Scheme New 
reference 

Description Charge 
Value 

1.1.01 Closed landfill that was permitted to accept inert waste with 0 
supplementary components 

£670 

1.1.02 Closed landfill that was permitted to accept inert waste with 1 
supplementary components 

£822 

1.1.03 Closed landfill that was permitted to accept inert waste with 2 
supplementary components 

£974 

1.1.04 Closed landfill that was permitted to accept inert waste with 3 
supplementary components 

£1,126 

1.1.05 Closed landfill that was permitted to accept inert waste with 4 
supplementary components 

£1,278 

1.1.06 Closed landfill that was permitted to accept inert waste with 5 
supplementary components 

£1,430 

1.1.07 Closed landfill that was permitted to accept inert waste with 6 
supplementary components 

£1,582 

1.1.08 Closed landfill that was permitted to accept inert waste with 7 
supplementary components 

£1,734 

1.1.09 Closed landfill that was permitted to accept inert waste with 8 
supplementary components 

£1,886 

1.1.10 Closed landfill that was permitted to accept inert waste with 9 
supplementary components 

£2,038 

1.2.01 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 0 supplementary components 

£863 

1.2.02 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 1 supplementary components 

£1,015 

1.2.03 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 2 supplementary components 

£1,167 

1.2.04 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 3 supplementary components 

£1,319 

1.2.05 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 4 supplementary components 

£1,471 

1.2.06 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 5 supplementary components 

£1,623 

1.2.07 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 6 supplementary components 

£1,775 

1.2.08 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 7 supplementary components 

£1,926 

1.2.09 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 8 supplementary components 

£2,079 

1.2.10 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 9 supplementary components 

£2,231 

1.2.11 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 10 supplementary components 

£2,383 
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1.2.12 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 11 supplementary components 

£2,535 

1.2.13 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 12 supplementary components 

£2,687 

1.2.14 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 13 supplementary components 

£2,839 

1.2.15 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 14 supplementary components 

£2,991 

1.2.16 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 15 supplementary components 

£3,143 

1.2.17 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 16 supplementary components 

£3,295 

1.2.18 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 17 supplementary components 

£3,447 

1.2.19 Closed landfill that was permitted to accept non-hazardous non-
biodegradable waste with 18 supplementary components 

£3,599 

1.3.01 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 0 supplementary components 

£1,149 

1.3.02 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 1 supplementary components 

£1,301 

1.3.03 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 2 supplementary components 

£1,453 

1.3.04 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 3 supplementary components 

£1,605 

1.3.05 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 4 supplementary components 

£1,757 

1.3.06 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 5 supplementary components 

£1,909 

1.3.07 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 6 supplementary components 

£2,061 

1.3.08 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 7 supplementary components 

£2,213 

1.3.09 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 8 supplementary components 

£2,365 

1.3.10 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 9 supplementary components 

£2,517 

1.3.11 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 10 supplementary components 

£2,669 

1.3.12 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 11 supplementary components 

£2,821 

1.3.13 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 12 supplementary components 

£2,973 

1.3.14 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 13 supplementary components 

£3,125 
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1.3.15 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 14 supplementary components 

£3,277 

1.3.16 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 15 supplementary components 

£3,429 

1.3.17 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 16 supplementary components 

£3,581 

1.3.18 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 17 supplementary components 

£3,733 

1.3.19 Closed landfill that was permitted to accept hazardous and/or 
non-hazardous waste with 18 supplementary components 

£3,885 

 

Two examples of how to calculate the appropriate charge are given below. 

Example one 

A permit for a closed landfill that was permitted to accept inert waste (that is category 1.1) and the 
permit has a number of requirements adding a component charge for example: 

Ref Component Descriptions  Number of 
Components  

1d Permit requires Gas Monitoring 2 

1f Permit requires Surface Water Monitoring 1 

1g Permit requires Groundwater Monitoring 3 

1h Permit requires HRA review 1 

 Total number of components that apply 7 

 

In this case the permit has a total of 7 components. So from the charge table the category that 
applies is “Closed landfill that was permitted to accept inert waste with 7 supplementary 
components”. From the table this is category reference 1.1.08 with a charge of £1,734. 

Example two 

A permit for a closed landfill that was permitted to accept hazardous and/or non-hazardous waste 
(that is category 1.3) and the permit has a number of requirements adding a component charge as 
follows: 

Ref Component Descriptions  Number of 
Components  

1a Permit requires Landfill Gas Management 3 

1b Permit requires Leachate Management 2 

1d Permit requires Gas Monitoring 2 

1e Permit requires Leachate Monitoring 2 

1g Permit requires Groundwater Monitoring 3 

1h Permit requires HRA review 1 

 Total number of components that apply 13 
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In this case the permit has a total of 13 components. So from the charge table the category that 
applies is “Closed landfill that was permitted to accept hazardous and/or non-hazardous waste with 
13 components”. 

From the table this is category reference 1.3.14 with a charge of £3,125. 

 

Option 2 (Inclusive charges with ‘lower requirement’ categories)  
This option has six categories of annual charge where the costs of the expected regulatory work at 
a closed landfill is aggregated into an annual bill. The categories differentiate on the nature of the 
waste that was permitted to be accepted at the facility in the period during which it was filled, and 
the requirements within the permits, which themselves reflect the regulatory effort that we need to 
expend at the sites. 

Sites that were permitted to accept hazardous and/or non-hazardous wastes are differentiated on 
the basis of whether the permit requires any ongoing active management of leachate and/or landfill 
gas. For the purpose of charging, active management means that an operator is extracting landfill 
gas and/or leachate through dedicated infrastructure and pumps. Inactive means that there is no 
such active extraction. For sites that are inactive, we propose a lower charge where the permit has 
been varied to the EP Regulations format and only requires the operator to submit data to us once 
per year.  

For landfills that only accepted inert waste we distinguish between sites that are and are not 
required to monitor and submit data to us, as this again is a reflection of the on-going regulatory 
effort that we need to expend at these sites.  

We have assumed that landfills that were permitted to accept construction and demolition waste or 
other non-hazardous, non-biodegradable waste (2.3) are likely to require emissions monitoring but 
the permit is unlikely to require formal gas or leachate management. 

The table below defines the Charge Categories, and their respective charge. 

Scheme 
New 
reference 

Charge Category Charge 
Value 

2.1 Closed landfill that was permitted to accept inert waste with 
monitoring requirements 

£1,105 

2.2 Closed landfill that was permitted to accept inert waste with no 
monitoring requirements 

£663 

2.3 Closed landfill that was permitted to accept construction and 
demolition waste or other non-hazardous non-biodegradable 
waste, including sites that were permitted to only accept dredging 
waste 

£1,353 

2.4 Closed landfill that was permitted to accept hazardous and/or non-
hazardous waste where the permit requires active management of 
landfill gas and/or leachate 

£3,161 

2.5 Closed landfill that was permitted to accept hazardous and/or non-
hazardous waste where the permit does not require the active 
management of landfill gas and/or leachate  

£1,524 

2.6 Closed landfill that was permitted to accept hazardous and/or non-
hazardous waste including sites that were permitted to only accept 
dredging waste where the permit does not require the active 
management of landfill gas and/or leachate and where the 
environmental permit has been varied to the EP Regulations 
format and only requires the submission of monitoring data once 
per year. 

£1,146 
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We recognise that the simplicity of this system means there may be some fluctuations in our 
regulatory effort year on year for sites within any specific category. However we anticipate that the 
charges levied will closely match the costs of the necessary regulation of the sites over time. Time 
and Material charges and any compliance adjustment charge may also apply to a specific site in 
any particular year (as per the 2018 scheme). 

Under both options, there are charges which are not applicable each year. These all relate to 
infrastructure works on site that will not happen on a routine basis. Where we or an operator 
identifies the need to undertake works on site that require the submission of a construction 
proposal and construction quality assurance (CQA) plan (‘engineering report’) we will charge for 
our work approving those reports under permit conditions, using time and materials charges. As 
we approve those documents, we may also need to visit the site to assess the work. As this is 
unpredictable activity, we have not included it in the baseline or component charges for either 
option. 

 

Opportunities for operator led reductions in charge 
During pre-consultation discussions with industry representatives there was interest in developing 
the option for an operator led approach to demonstrate reduced environmental risk. The following 
proposals on this matter apply to both of the above options. 

Where the operator of a closed landfill that accepted hazardous or non-hazardous waste wishes to 
move to a lower charge category, they will need to apply to vary their permit so that it reflects the 
relevant category description or requires fewer controls giving rise to ‘component’ charges.  

Whether this is a minor or normal variation will depend on the amount of detail we need to assess, 
as per the 2018 scheme guidance. By applying to vary, the operator can submit any evidence they 
consider appropriate including revised risk assessments and management plans.  

For example to move from category 2.4 to 2.5, we will need to be satisfied that ceasing to manage 
leachate and landfill gas will not result in any immediate or long term deterioration of the 
environment. In such a case, an assessment may be needed of the impact on groundwater from 
switching off leachate pumps and allowing leachate levels to rise. 

In another example, to move from category 2.3 or 2.5 to 2.6, the operator may need to satisfy us 
that trend analysis of emissions monitoring data demonstrate the emissions rates are stable or 
downward. 

If we are able to agree an operator’s proposals, we will issue a varied permit in the EP Regulations 
format. The permit will specify compliance limits, monitoring and reporting frequencies and any 
need for a regular Data Review report. It will also incorporate any revised management system or 
operational procedures. 

Where an operator is paying one of the lower charge categories but we or the operator identify an 
increased risk of pollution, we may undertake a regulator initiated variation to increase regulatory 
controls at the site. Where that varied permit identifies a need for more frequent monitoring or 
active leachate or gas management, that site may then fall to a category with a higher charge. 

We anticipate that we may identify sites where the current permit is not fit for purpose and/or 
providing adequate environmental protection. In such cases we will undertake and charge for a 
regulator initiated variation. 

 

Preferred option 

We have set out two options for the manner in which we might charge for closed landfill permits in 
the future. We consider both to be viable and fair. However, if there is no clear preference from 
consultees for us to implement option 1, we would be minded to implement option 2. Our 
preference is driven by the greater simplicity of option 2 (there are many fewer charge categories); 
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this may give rise to administrative cost savings, for ourselves and customers who have to use the 
charging scheme. 

 

 Economic context 

Economic Impact Assessment 

We are undertaking an economic impact analysis of both option 1 and 2 charge proposals. A draft 
report is available as Annex 1 to this consultation. We are examining publicly available accounting 
information to compare any increase in charges to the turnover of the operators affected. For the 
larger companies in the closed landfill sector we do not anticipate seeing any material impact on 
their profitability or commercial viability as a result of our proposals. 

It is more difficult for us to assess the impact of our proposed changes where permits are held by 
individuals or small & medium enterprise (SME) operators, as the financial accounts of these 
operators are often not publicly available. 

We also intend to consider the significance of any increase in charges in the context of the wider 
costs of the aftercare of closed landfills. There is some information available to us on these 
matters, but we would welcome any further evidence that could be shared with us. 

No-one in Government wants adverse impacts to fall disproportionately on SME operators. Our 
proposals seek full cost recovery from all operators, but if there is an alternative approach that you 
consider fairer, please let us know in your response. 

Financial Provision and Provision in Accounts 

We are aware that there is some concern regarding the impact of any charge changes on the 
provisions made by operators to meet their long-term liabilities at closed landfill sites. There is also 
some understandable confusion between the terms used in accounting practice and in 
environmental law. 

Financial Provision (the financial security arrangement) 

Landfill sites subject to the Landfill Directive (1999/31/EC) are required by Article 8 of the Landfill 
Directive to maintain a Financial Security that is adequate to ensure that the obligations under the 
permit are met and that closure and aftercare of a site can be funded. In the EP Regulations this is 
termed ‘Financial Provision’. About 10% of closed landfills have an agreed Financial Provision 
arrangement. 

The most common mechanism for Financial Provision is a bond issued by a bank or insurance 
company, some operators set aside physical cash into an escrow account i.e. a joint account with 
the Environment Agency. In all cases, appropriate legal agreements ensure that the monies are 
available to meet the liabilities, when required. 

 

Question 1: Do you have a preference for the charging approaches described in option 1 or 
option 2? 

☐ Option 1 

☐ Option 2 

☐ No preference 

☐ Not applicable  

Please provide further information to support your answer: 
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Charges, and the possible future charges that might be due during a post-closure aftercare period, 
are not included in the calculation of Financial Provision, and do not affect the sum covered by the 
Financial Security. Generally, we understand that there is no impact of a change in the level of 
charges on the amount, or costs, of making Financial Provision. 

Accounting mechanisms - Provisions in Accounts 

Provisions within accounts are required to show where a company have a known obligation to pay 
at the end of the financial year and are disclosed within a company’s annual report and accounts. 
The provisions are the recognition of a future liability, though the timing or amount may not be 
certain. The provisions appear in the balance sheet as a liability, usually with a note of explanation, 
and are offset by the assets of the company. Where provisions change in any particular year (as 
the liabilities are seen to grow or shrink), this may impact on the profit and loss account, as funding 
is set aside to meet increased liabilities, or is released to add to profits. 

Accounting mechanisms - Contingent Liabilities 

International Accounting Standards (specifically IAS 37) states 

 

We understand that some operators of closed landfills may treat the liability to pay a future amount 
(such as a subsistence charge) as a ‘contingent liability’. Such contingent liabilities are often 
addressed within notes to the published accounts of a company. An increase or decrease in the 
level of future charges may lead to a change to these notes, but has no other material effect on the 
balance sheet or profit and loss account, unlike provisions. This is due to the fact that there is 
some uncertainty as described in point b of the contingent liability definition. 

Impact on company accounts 

Having reviewed a number of sets of company accounts we understand that some operators of 
closed landfills do make provisions in accounts for the future liabilities arising from the aftercare of 
landfills. This does not appear to be universal for all permit holders, however. We also understand, 
although it isn’t clear from operators’ annual accounts, that some operators include future annual 
charges in these Provisions, but others do not, either regarding them instead as ongoing costs that 
will be met in the profit and loss account, or as contingent liabilities. 

The range of accounting practices is a matter for the Operators, their Auditors and Investors, it is 
not a matter for the Environment Agency to dictate. We do have a particular focus when it comes 
to assessing the amount of financial security that must be provided under law as Financial 
Provision – but the guidance from Government has steered us away from including any costs 
relating to future charges. 

While we are happy to improve our understanding of these matters, through the responses of 
consultees, it does not appear to us that there is any industry wide impact, nor any impact that 
cannot be mitigated by operator choice, that would prevent us from adjusting charge levels. 

 



 

 Page 17 of 39 

 

 

Regulatory (legal) context 

All landfill sites are permitted under the EP Regulations. These regulations give effect to 
government policy to prevent pollution and harm and transpose the requirements of relevant 
European directives. This enables the permit for each site to give full effect to multiple 
requirements, ensuring that an operator, when compliant, meets all of their obligations. 

The Landfill Directive applies to some landfills. This entered into force on 16 July 2001 with 
requirements coming into force from that date and with transitional arrangements applying to 2009. 
Many landfill sites in England ceased accepting waste and closed before July 2001 so the 
requirements of the Directive do not apply to them. Other sites closed under the Directive’s 
transitional arrangements (article 14) that meant that only the closure process (articles 13 and 
7(g)) parts of the Directive applied. Where operators wished to continue to operate after July 2009 
we issued new landfill permits during the 2000s. Those permits reflect the environmental standards 
and regulatory requirements set out in the Landfill Directive. 

 

Question 2: Do you have any comments or alternative views on the economic context we have 
described?  

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer: 

 

 

 

Question 3: Do you anticipate that our closed landfill charging proposals will have an unfair or 
disproportionate impact on SMEs (including any permit holders that are individuals)?  

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer, including any suggestions for how 
these regulatory costs might be recovered in a fairer manner: 
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In relation to those sites which either closed before July 2001 or under the transitional provisions of 
the Landfill Directive, the applicable environmental standards and controls are those in the Waste 
Framework Directive. These include sites that are operated in a way to meet the requirement of 
article 13 of ensuring that waste management is carried out without endangering human health 
and without harming the environment. We recognise that the permits for some of these closed 
landfills have not been reviewed since the EP Regulations were first introduced in 2008. We intend 
to review and where necessary vary closed landfill permits that are out of date to reflect necessary 
and appropriate regulatory controls to protect the environment. 

Charging schemes for EP Regulations permits are made by the Environment Agency under 
powers set out in the Environment Act 1995. That Act refers to the charges as those amounts that 
we need to recover to meet the costs and expenses which we incur in carrying out our functions. 
That ‘cost recovery principle’ is further reinforced in wider government policy on charging, set out 
in “Managing Public Money” (MPM) where the ‘basic principle’ is that charges should be set to 
recover full costs. 

We have considered the environmental risks posed by the closed landfills we are required to 
regulate, in the light of the applicable requirements of the Waste Framework and Landfill Directives 
(and other legal obligations – see ahead), and have set out in section 2.2.2, the regulation we 
consider we need to undertake to meet those requirements. The resulting proposed charges reflect 
the cost recovery we need to secure, consistent with our powers in the Environment Act and the 
principles of MPM.  

Some operators have suggested to us that article 10 of the Landfill Directive prevents us from 
charging in accordance with these principles. Article 10 provides that: 

"Member States shall take measures to ensure that all of the costs involved in 
the setting up and operation of a landfill site, including as far as possible the cost 

of the financial security or its equivalent referred to in Article 8(a)(iv), and the 
estimated costs of the closure and after-care of the site for a period of at least 30 
years shall be covered by the price to be charged by the operator for the disposal 

of any type of waste in that site…" 

The distinction between the actual costs of the setting up and operation of a site and the estimated 
costs of closure and aftercare is significant. Firstly, it makes clear that the obligation to ensure that 
the price charged for the disposal of waste need not capture closure and aftercare costs with 
precision. Secondly, it shows that in relation to closure and aftercare costs that Article 10 imposes 
a forward looking obligation. All environmental permits for operational landfill sites include a 
standard condition giving effect to this obligation. 

Article 10 only applies to those very few closed sites, which were granted a new permit in the 
2000s and have subsequently closed (see above). Where it does apply, we do not consider that it 
requires an operator to assess all post-closure costs with absolute precision. Neither do we 
consider that Article 10 is intended to relieve the operator from the costs of after-care which may 
exceed their original estimate. Furthermore we do not accept that Article 10 applies any reverse 
and retrospective obligation. In other words we do not accept that after closure of a site that the 
aftercare expenditure must be calibrated or constrained by the original price charged. Such a 
reverse obligation would be contrary to the basic purpose of Article 10 and to the polluter pays 
principle. 

Given the regulatory context set out here, we do not know of any reason in law why we should not 
make a charging scheme that enables us to recover the costs of regulation that will enable us to 
reduce and prevent pollution and harm from closed landfill sites. To do so appears both necessary 
and desirable. 

Under s108 of the Deregulation Act 2015, we have a statutory duty, in exercising our regulatory 
functions, to have regard to the desirability of promoting economic growth. We must also have 
regard to statutory guidance issued in relation to this duty. In addition, under the Legislative and 
Regulatory Reform Act 2006, we must ensure that our regulatory activities are transparent, 
accountable, proportionate, consistent and targeted only at cases where action is needed; and 
must have regard to the Regulator`s Code published under section 22 of that Act.  
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We have given careful regard to these duties, alongside the legal requirements placed on us by 
the Waste Framework and Landfill Directives, in considering the regulation we intend to undertake 
in relation to closed landfills. We consider that the regulation we propose is necessary in order to 
meet the legal obligations placed on us under the Directives, and is proportionate. 

We have taken care to understand the nature of the closed landfill sector and the issues it faces 
and we are consulting extensively with affected operators on these issues. We are undertaking an 
economic impact assessment, to ensure we understand the economic implications of our 
regulation on the closed landfill sector. 

In conclusion, we consider that the regulation we propose, is consistent with all the legal 
obligations placed upon us, and is necessary and proportionate. We also consider that the charges 
we propose are those which would be required to secure cost recovery for that level of regulation, 
in accordance with the principles expressed in the Environment Act and MPM. Any changes to 
charges that we implement will be subject to this consultation, the consent of HM Treasury and 
approval by Secretary of State. 

 

2.3. Change to RSR nuclear hourly rate 
We issue permits and ensure compliance of nuclear site operators who dispose of radioactive 
waste. The permits are subject to limits and conditions set to protect people and the environment 
from the potentially harmful effects of radiation.  

We charge for our regulatory work in order to recover our costs so that we have sufficient 
resources to carry out important regulatory activities to protect people and the environment from 
the harmful effects of radiation. This is a multi-billion pound sector both in terms of infrastructure 
value and liabilities. Our charges for radioactive substances regulation represent a small fraction of 
the turnover of nuclear sites. 

 

 Why we are consulting 
When we consulted on our charges for April 2018 we identified that we were reviewing our salaries 
for nuclear specialists. This was to ensure we are comparable with other employers and so we can 
recruit and retain the staff we need. We have completed that review and recent changes to the 
salary of nuclear specialist staff now need to be reflected in RSR hourly rates so we can continue 
to achieve full cost recovery and remain compliant with HM Treasury rules and guidance in 
Managing Public Money. 

 

Question 4: Do you have any comments or alternative views on the regulatory (legal) context 
we have described?  

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer, e.g. anything further we should 
consider: 

 

 

 



 

 Page 20 of 39 

The proposed charging regime will allow us to resource the services to protect people and the 
environment from the effects of radiation, meeting national and international legal requirements 

 

 The regulation we need to deliver 
The Environmental Permitting (England and Wales) Regulations 2016 (‘the EP Regulations’) 
require nuclear site operators who dispose of radioactive waste (to air, water or land) to be 
appropriately permitted to do so, and then to comply with those permitted requirements. To deliver 
this regulation: 

• we determine applications for permits and issue them subject to limits and conditions set to 
protect people and the environment from the potentially harmful effects of radiation  

• we also determine applications to vary, transfer or surrender such permits 

• we review all permits periodically to ensure that they remain fit-for-purpose 

• we undertake site audits and inspections to ensure compliance with permit conditions 

• we review customer submissions and reports as required by permit conditions, for example on 
levels of discharges to the environment or to ensure Best Available Techniques are being 
applied to ensure radioactive doses to people are as low as reasonably achievable 

• we carry out strategic reviews of performance at corporate level 

• we provide advice and undertake compliance activities following incidents 

• we provide advice and guidance to help customers comply with permits and to give them 
confidence that their plans for major investments will meet environmental legal requirements 

 

 Regulatory charge proposal 

The proposal is to maintain the current hourly rate approach that has operated successfully for 
both our customers and ourselves since 1991. We are proposing an increase to the nuclear 
specialist hourly rate from £240 to £286, to apply from April 2019. This will apply to both our 
statutory regulatory work and to our non-statutory advisory work, carried out under contractual 
agreements. 

All customers are charged an hourly rate. We inform individual sites of our regulatory plans and 
expected charges in advance of each financial year. Rechargeable time is recorded and recharged 
to customers quarterly in arrears and plans are reviewed quarterly. 

The increase in hourly rate will apply equally for all customers. There are no interactions with other 
charges and no proposals to change the level of service for customers. 

The existing charging scheme also includes a rate of £125/hr for specialist technical support (such 
as waste and water treatment) provided by those who are not nuclear specialists. We do not 
propose to change this rate.  
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2.4. Habitats Assessments 
The current charging scheme includes provision for additional charges to be made to applications 
where we need to carry out additional assessments for a particular activity at a particular location. 
One such additional assessment is for a ‘habitats assessment’. This applies to ‘European Sites’ to 
which the provisions of the Habitats Regulations (Conservation of Habitats and Species 
Regulations 2017) apply. This requires that we make an assessment of a permit application’s 
impact. A fixed charge of £779 is payable for these assessments (except for a flood risk activity, or 
water activity carried out by householders or for non-commercial purposes). ‘European Sites’ are 
defined by regulation 8 of the Habitats Regulations and include: 

• designated Special Areas of Conservation (SAC) 

• Site of Community Importance (this is a stage in the designation of a SAC) 

• classified Special Protection Area (SPA) 

 

We propose to extend the scope of our ability to charge for assessments to other types of sensitive 
receptor where we make the same assessments. These additional sites require the same 
assessment because government policy (National Planning Policy Framework 2018) says they 
should be subject to the same protections as the Habitats Regulations. The sites are: 

• potential Special Protection Areas (pSPA) 

• possible / proposed Special Area of Conservation (pSAC) 

• listed or proposed Ramsar sites  

• sites identified or required as compensatory measures for adverse effects on European sites 
(as defined in regulation 8), pSPA, pSAC and listed or proposed Ramsar sites 

• Sites of Special Scientific Interest (SSSIs) 

• Marine Conservation Zones (MCZs) 

 

Habitats assessments will be redefined in this way in the charging scheme, and will include the full 
range of assessments outlined above. The charge will remain at £779 when we are required to 
undertake one or more of the assessments defined. 

 

 

 

Question 5: Do you agree with our proposal to increase the nuclear specialist hourly rate from 
£240 to £286 for Radioactive Substances Regulation?  

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer: 

  

 

 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/733637/National_Planning_Policy_Framework_web_accessible_version.pdf
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2.5. Hazardous and Non-Hazardous Waste Installations Application 
Charges 

 Regulatory charge proposal 
We propose to change the charges for some waste treatment installation applications. These 
activities fall within the waste transfer and treatment sector. This sector is part of the wider waste 
management sector that provides waste collection, treatment (e.g. recycling), and disposal 
services to businesses and the public (the latter mainly via contracts with local authorities). 

Our current charging scheme provides separate charge categories (1.16.1 and 1.16.2) for 
hazardous and non-hazardous waste installation activities that fall under Sections 5.3 and 5.4 of 
Part 2 to Schedule 1 of the Environmental Permitting (England and Wales) Regulations 2016 (‘the 
EP Regulations’) respectively. A number of different operations could be covered by the current 
activity descriptions.  

Since the introduction of the new charging scheme in April, we now feel more confident in the 
different amounts of effort required to determine applications for hazardous and non-hazardous 
waste installations. We can be more precise in our cost-reflectivity and introduce more 
differentiation into our charges. The current charges available for applications relating to Sections 
5.3 and 5.4 do not reflect the variable range of effort required to determine permit applications.  

The proposed new charges to replace permit application references 1.16.1 and 1.16.2 are as 
follows: 

Charge 
reference 

Activity Description  Current Charge 
for Application 

Proposed 
Charge for 
Application 

1.16.1.1 
Section 5.3 A (1) a) i hazardous waste 
installation – biological treatment. 

£16,001 £16,001 

1.16.1.2 
Section 5.3 A (1) a) ii hazardous waste 
installation – physico-chemical treatment. 

£16,001 £16,001 

1.16.1.3 
Section 5.3 A (1) a) iii & iv hazardous waste 
installation – blending or repackaging. 

£16,001 £16,001 

 

Question 6: Do you agree with our proposal to extend the scope of charging for habitats 
assessments? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer: 
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1.16.1.4 
Section 5.3 A (1) a) v hazardous waste 
installation – solvent reclamation or 
regeneration. 

£16,001 £10,884 

1.16.1.5 
Section 5.3 A (1) a) v i hazardous waste 
installation – recycling and reclamation of 
inorganic waste. 

£16,001 £14,219 

1.16.1.6 
Section 5.3 A (1) a) vii hazardous waste 
installation – regeneration of acid or bases. 

£16,001 £16,001 

1.16.1.7 
Section 5.3 A (1) a) v iii hazardous waste 
installation – recovery of components used for 
pollution abatement. 

£16,001 £14,219  

1.16.1.8 
Section 5.3 A (1) a) ix hazardous waste 
installation – recovery of components from 
catalysts. 

£16,001 £14,219  

1.16.1.9 
Section 5.3 A (1) a) x hazardous waste 
installation – oil re-refining or other re-uses of 
oil. 

£16,001 £14,219  

1.16.1.10 
Section 5.3 A (1) a) xi hazardous waste 
installation – surface impoundment. 

£16,001 £14,219  

1.16.2.1 
Section 5.4 A (1) a) i & b) i non-hazardous 
waste installation – biological treatment. 

£13,984 £13,984 

1.16.2.2 
Section 5.4 A (1) a) ii non-hazardous waste 
installation – physico-chemical treatment for 
disposal. 

£13,984 £13,443 

1.16.2.3 
Section 5.4 A (1) a) iii & b) ii non-hazardous 
waste installation – pre-treatment for 
incineration or co-incineration. 

£13,984 £13,288 

1.16.2.4 
Section 5.4 A (1) a) iv & b) iii non-hazardous 
waste installation – treatment of slags and 
ashes. 

£13,984 £12,357 

1.16.2.5 

Section 5.4 A (1) a) v & b) iv non-hazardous 
waste installation – treatment in shredders of 
metal waste, including WEEE & ELV and their 
components. 

£13,984 £12,357 

 

Where application charges are reduced, variation and surrender application charges will also 
correspondingly reduce and be charged at the same proportional rates as used in the charging 
scheme. Transfer applications across all the above activities will remain at £2,459. 

 

 Regulatory and economic context 
The proposed changes reflect the cost of the service we provide. Applicants applying under 
categories 1.16.1.4-5, 1.16.1.7-10, and 1.16.2.2-5 will pay reduced charges from the current 
charging scheme. In rare cases where an operation undertakes multiple activities across 1.16.1 or 
1.16.2, the charges payable will be increased compared to the current scheme. This is because 
the multiple activities will no longer be covered by a single activity category description within the 
charging scheme. Instead, an application activity charge will be payable for the largest application 
fee, plus 50% of the relevant application charge for the secondary activities that can reasonably be 
considered to be part of the same operation. This is to reflect the time saved during the 
determination period, for example, by only needing one consultation or one set of operator 
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competence checks. This change will ensure we recover the full costs of determining such 
applications, since additional assessments are required for each activity under 1.16.1 and 1.16.2. 
We believe these increases will be affordable since the application charges will represent only a 
small proportion of the overall set-up costs of such operations. 

 

2.6. Medium Combustion Plant and Specified Generator charges 
In May 2018 we consulted on a range of new Standard Rules and associated charges that apply to 
Medium Combustion Plant (MCP) and specified generators. We confirmed the charges in our 
response to the consultation. We will bring all of these existing charges into the scheme itself to 
provide greater clarity for customers on the charges payable and be much more user-friendly. 

The MCP Standard Rules to be inserted are as follows: 

Charge 
reference 

Activity description Application 
Charge 

Subsistence 
Charge 

1.10.5 & 
2.10.7 

SR2018 No 1: standard rules specified generator, 
tranche B low risk, base load operation between 1 – 
5 MW 

£221 £246 

1.10.6 & 
2.10.8 

SR2018 No 2: specified generator, tranche B low 
risk, base load operation 1 – 2 MW with high 
background NOx 

£221 £246 

1.10.7 & 
2.10.9 

SR2018 No 3: specified generator, tranche B low 
risk, base load operation 1 – 2 MW in Air Quality 
Management Areas or high ambient NOx 

£221 £246 

1.10.8 & 
2.10.10 

SR2018 No 4: specified generator, tranche B low 
risk, 1 – 20 MW of abated diesel or gas engines 
operated less than 500 hours a year 

£221 £246 

1.10.9 & 
2.10.11 

SR2018 No 5: specified generator, tranche B low 
risk, 1 – 20 MW of gas or abated diesel engines 
operated less than 1,500 hours a year 

£221 £246 

1.10.10 & 
2.10.12 

SR2018 No 6: specified generator, tranche B low 
risk, base load operation 1 – 1.3 MW with high 
background NOx 

£221 £246 

 

Question 7: Do you agree with our proposal to introduce new application charges for 
hazardous and non-hazardous waste installations?  

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer: 
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1.10.11 & 
2.10.13 

SR2018 No 7: new, low risk, stationary medium 
combustion plant 1 < 20MW – 1 MCP 

£446 £194 

1.10.12 & 
2.10.14 

SR2018 No 7: new, low risk, stationary medium 
combustion plant 1 < 20MW – up to 3 MCP 

£520 £256 

1.10.13 & 
2.10.15 

SR2018 No 7: new, low risk, stationary medium 
combustion plant 1 < 20MW – up to 5 MCP 

£620 £342 

1.10.14 & 
2.10.16 

SR2018 No 7: new, low risk, stationary medium 
combustion plant 1 < 20MW – up to 8 MCP 

£720 £394 

1.10.15 & 
2.10.17 

SR2018 No 7: new, low risk, stationary medium 
combustion plant 1 < 20MW – up to 10 MCP 

£779 £520 

1.10.16 & 
2.10.18 

SR2018 No 7: new, low risk, stationary medium 
combustion plant 1 < 20MW – up to 15 MCP 

£813 £620 

1.10.17 & 
2.10.19 

SR2018 No 8: mobile plant specified generator, 
tranche B low risk, base load operation <1 – 2 MW 

£221 £273 

1.10.18 & 
2.10.20 

SR2018 No 9: Specified Generator, Tranche B low 
risk, base load operation between 0 – 0.9 MWth 

£221 £246 

 

2.7. Other changes to the EP Regulations Charging Scheme 
The table below provides details of further changes to the charging scheme.  

Reasoning has been given for each proposed change: 

No. Customers affected Description of change Reason for change 

1 All - transfer of multi-
activity permits 

When transferring all or part 
of a permit with multiple 
activities the current 
charging scheme charges 
for the total of each transfer 
fee payable for all activities. 
We propose to amend this 
provision in the scheme and 
instead charge for the single 
highest activity. 

This change will ensure we do 
not over-recover costs in relation 
to multi-activity permit transfers. 

2 All - surrender of 
multi-activity permits 

When surrendering all or 
part of a permit with multiple 
activities the current 
charging scheme charges 
for the total of each 
surrender fee payable for all 
activities. We propose to 
amend this provision in the 
scheme and instead charge 
for the single highest 
activity. 

This change will ensure we do 
not over-recover costs in relation 
to multi-activity permit 
surrenders. 

3 All - surrenders of 
low risk activities 

The current charging 
scheme says that for a low 
risk surrender we will apply 
a discount of 80% from the 
surrender charge. The 
intention was to apply a 

This change reflects the 
intention of our 2017 
consultation (see page 27 of the 
consultation document where we 
refer to 'a low risk or basic 
surrender at 20% of the new 
application charge' and ensures 

https://consult.environment-agency.gov.uk/engagement/environmentagency-charging-proposals-fromapril2018/supporting_documents/Environment%20Agency%20Charge%20Proposals%20Consultation%20Document.pdf
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discount of 80% from the 
application charge. 

we recover full costs to 
administer low risk surrenders. 

4 Water discharge and 
groundwater 
operations 

The current definition of 
'numeric permit conditions' 
which applies to some water 
discharge and groundwater 
activities does not 
adequately describe the 
range of determinands that 
could be limited by such a 
permit condition, making 
reference to maximum or 
minimum concentrations for 
'substances' only. We 
propose to amend the 
definition to extend beyond 
this and include the 
possibility of other 
parameters such as pH. 

This change better describes the 
range of conditions that apply to 
subsistence charges and 
clarifies that other parameters 
(such as pH, alkalinity, 
conductivity, and biochemical 
oxygen demand) may apply to a 
numeric permit condition. The 
change will add clarity to the 
scheme and give operators 
greater assurance on what 
activities are prescribed in the 
subsistence activity. 

5 Flood risk activities We propose to amend our 
charges associated with soft 
engineered bank protection 
works as the current 
definition of this activity 
does not provide any 
demarcation on the scale of 
the works. We propose to 
introduce a new activity 
description in a higher 
charge category for soft 
engineered bank protection 
works over a total distance 
of 100 metres or more. The 
higher charge will be £968 
compared to £446 for soft 
engineered bank protection 
works over a total distance 
of less than 100 metres. 
There will be no change in 
subsistence charges with 
the charge for both being 
£271. 

This change reflects the 
increased effort required to 
determine permits for large scale 
works, which pose a greater risk 
to flood protection. 

 

6 Radioactive 
substance activities 

We propose to amend some 
of the activity descriptions 
for RSR charge categories. 
In a number of cases, 
permits also cover lower risk 
activities that are described 
in other permit categories; 
we intend to change some 
activity descriptions so that 
the range of activities 
authorised by the permit, 
including these lower risk 

This change will improve the 
quality of the charging scheme 
by clarifying which activities are 
authorised by each charge 
category and ensure businesses 
pay the correct subsistence 
charge. 
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activities, is clear to the 
permit holder. 

7 Waste transfer and 
treatment operations 
- open air 
composters 

We propose to make 
amendments to the 
subsistence charges relating 
to open air composting 
waste operations. The 
current charges do not 
account for the scale of the 
activity and provide a single 
charge payable at £3,809. 
We propose to include a 
new activity description for 
open air composting waste 
operations processing 500t 
or less each year in the 
lower charge category of 
£1,336. 

This change will ensure charge 
payers pay the appropriate fees 
to reflect the costs we incur in 
providing our regulatory 
functions. 

 

 

 

2.8. Proposals withdrawn  (Changes to the way we assess and 
score permit compliance) 
The Environment Agency was consulting separately on proposals to update the guidance on 
assessing and scoring permit compliance.  The consultation closed on 29 October and we 
announced on 14 January 2019 that we would not be implementing the proposed changes. Please 
follow this link for details of the announcement: https://consult.environment-
agency.gov.uk/environment-and-business/assessing-and-scoring-permit-compliance/  

As this means there will be no impact on subsistence charges, the explanatory text and the 
question seeking views on those proposals have been withdrawn from this charges consultation.  

 

Question 8: Do you agree with our proposal to make the specified changes to the EP 
Regulations charging scheme? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

Please provide further information to support your answer: 

  

 

 

https://consult.environment-agency.gov.uk/environment-and-business/assessing-and-scoring-permit-compliance/
https://consult.environment-agency.gov.uk/environment-and-business/assessing-and-scoring-permit-compliance/
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2.9. Public Participation Statement 
The current charge scheme provides provision for us to apply charge supplements for high public 
interest (HPI) applications. Typically we would be required to undertake more public engagement 
and detailed assessment for HPI applications. We charge for time and materials for additional 
costs incurred on HPI applications over and above the relevant baseline application charge. 

The criteria by which we decide whether an application meets HPI is detailed in our public 
participation statement (PPS) published under the Environmental Permitting (England and Wales) 
Regulations 2016 (‘the EP Regulations’). The PPS explains why and when we will consult, how we 
consult and who with, and what the public can do if they have concerns.  

A separate consultation is now underway to update the PPS, including clarification of the criteria 
associated with HPI applications. This consultation is available on our online consultation hub at 
the following link: https://consult.environment-agency.gov.uk/environmental-permitting/revisions-to-
our-public-participation-statement/  

The updated PPS states that we will consider the following factors in determining whether an 
application is HPI: the level of media interest; whether interest spans across a range of different 
individuals and groups; whether the interest is sustained for a period of time; if there is 
engagement from the local member of parliament (MP); and whether the interest in the application 
relates to things that are regulated under the permit. We will decide whether an application is of 
high public interest on a case-by-case basis, and an application can become high public interest at 
any stage of the application process. 

We are seeking views on the impacts to charge payers because being classified as an HPI has an 
impact on the charges an applicant might be required to pay. However, we do not anticipate any 
update to the PPS to change how we determine or treat HPI applications and therefore do not 
think that the changes described above will have any impact upon charge payers. 

 

 

Question 9: Withdrawn  

Question 10: Do you agree with our assessment of the impact on application charges of 
changes to the High Public Interest criteria set within our Public Participation Statement? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer:
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3. Change to charges for PCB 
regulation  

The Environment Agency is the regulator for "The Environmental Protection (Disposal of 
Polychlorinated Biphenyls and other Dangerous Substances) (England and Wales) Regulations 
2000". These Regulations relate to Council Directive 96/59/EC on the disposal of polychlorinated 
biphenyls and polychlorinated terphenyls (PCBs).  

Legislation requires decontamination or disposal of PCBs, and equipment containing them, as well 
as provisions for inventories, labelling and monitoring.  

The Environment Agency currently has an annual registration charge of £155 for operators with 
equipment containing PCBs. 

 

 Why we are consulting 
We are proposing to move from the existing single charge to three banded charges, effective from 
1st April 2019. The existing charge of £155 does not fully recover the costs of providing the current 
registration service. Further regulatory effort will also be required from 2019 onwards to ensure 
compliance with international agreements to eliminate the use of PCBs. Our proposals will allow us 
to fully recover the costs of our current registration service, plus additional compliance work 
required to fulfil our regulatory obligations.  

 

 The regulation we need to deliver 
The proposed new charging bands will recover costs for activities required to fulfil UK domestic 
legislation on PCBs, which is an implementation of Council Directive 96/59/EC on PCBs, as well as 
the international treaty known as the Stockholm Convention on Persistent Organic Pollutants.  

Compliance activities will be undertaken to ensure all PCB containing items of equipment are 
registered and then removed from use. We will support customers in understanding their 
regulatory obligations, identify PCB containing items that have not yet been registered, and ensure 
that operators have a plan in place to remove the use of all PCB containing equipment.  

Effective regulation surrounding the removal and destruction of PCB containing equipment is 
essential to protect human health, the environment and the economy. PCBs are listed as Group I 
carcinogens and are associated with many adverse health impacts such as chloracne and possible 
liver damage. 

Significant pollution incidents have occurred in both Ireland and Belgium where PCBs have 
entered the animal food chain, with economic damage in the hundreds of millions of Euros. Risk of 
pollution is high when PCBs are removed from service and sent for disposal. Our proposed 
charges will fund additional compliance activities to mitigate this risk. 

 

 Regulatory charge proposal 
We propose to replace the existing fixed charge of £155 per operator (which does not fully recover 
costs of the current registration service) with three charging bands that fully recover costs of the 
necessary registration and compliance activities. 

The proposed charging bands are: 

Category  Proposed 
charge 

Operator with 1 to 5 sites and less than 150 items £2,905 

http://www.legislation.gov.uk/european/directive/1996/0059
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Category  Proposed 
charge 

Operator with more than 5 sites and less than 150 items £3,983 

Operator with 150 or more items (any number of sites) £7,785 

 

These bands reflect increasing levels of effort required for regulating operators that have 
registered a larger number of PCB containing items of equipment, or that hold these items at 
multiple sites. Charges also reflect economies of scale with no further increases in charges for 
operators that have registered the largest number of PCB containing items of equipment (over 
150). 

We expect the number of registrations to gradually fall to zero because operators are required to 
phase out the use of PCB containing equipment. 

 

 

Question 11: Which of the following three charging bands are relevant to you? (Please select 
"Don't know" if you are unsure which of the three bands are relevant to you, or "Not 
applicable" if you are not responding on behalf of an operator involved with PCB registrations). 

☐ Operator with 1 to 5 sites and less than 150 items 

☐ Operator with more than 5 sites and less than 150 items 

☐ Operator with 150 or more items (any number of sites) 

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer:

 

 

 

Question 12: Do you agree with our proposal to move from the existing single charge of £155 
to the three banded charges of £2,905, £3,983 and £7,785 to fully fund our domestic and 
international regulatory obligations? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer:
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4. Water Abstraction: Dee and Wye 
Standard Unit Charge 

 Why we are consulting 
The Dee and Wye water catchments cross the England-Wales political border. The Environment 
Agency collects abstraction charges from customers on the English side of the border, NRW from 
customers on the Welsh side of the border. Abstraction charges are set by both Regulators (EA 
and NRW) in their respective charge schemes. 

Due to the way in which some costs are incurred at a catchment level (benefitting exclusively those 
customers) the EA and NRW have agreed that the same standard unit charge should be applied 
across both catchments.  

Natural Resources Wales is consulting on an increase to annual charges affecting customers in 
the Dee and Wye water catchments (to take effect from 1st April 2019). We wish to mirror these 
proposals in our own scheme of abstraction charges by increasing the Standard Unit Charge 
(SUC) in the Dee and Wye regional charging areas. 

The charges we collect from customers on the English side of the border are passed to NRW. This 
happens because NRW is responsible for managing water resource regulatory activity on a 
catchment basis. As such this proposal does not raise any additional income for the Environment 
Agency, rather it will enable NRW to secure funding for the increasing costs and remain compliant 
with their Reservoir Operating Agreements. 

 

 The regulation we need to deliver 

NRW have been reviewing how to fund significant increases in Section 20 Reservoir Operating 
Agreement capital costs through a joint review of funding options with Dwr Cymru Welsh Water. 
They have a duty to maintain with undertakers, secure and proper management of any reservoirs, 
apparatus or other works. Changes to reservoir safety requirements and demand pressures have 
resulted in significant infrastructure investment of £23.5 million being needed over 8 years. For 
example, new legislative obligations relating to enhanced standards for infrastructure such as 
spillways, pipes and dams means upgrades are needed. The proposal is for this to be paid through 
the Standard Unit Charge account as per the terms of the Section 20 agreements. 

 

 Regulatory charge proposal  

To manage charge balances within acceptable limits, and avoid large increases in the short term 
for customers, NRW propose to smooth these costs over a longer timeframe, initially increasing 
the SUC by 6.75% in 2019/20, followed by a further increase of 2% in 2020/21.  

Future increases beyond these two years may also be required, given the scale of this programme. 

There is currently no annual Compensation Charge paid by abstractors from the Dee and Wye, 
therefore the effects of the above increase in the Standard Unit Charge mean that abstractor's 
annual subsistence charge will increase by the same amount i.e. 6.75% in 2019/20 and a further 
2% in 2020/21. 

There are 257 abstractors (holding a total of 402 chargeable licences) located in England and 
affected by these proposals. Income from these customers total £7.6 million each year, and 
charges vary from £25 (the minimum charge) to over £5 million. Water companies who abstract 
water for public water supply account for 99% of this income.  

Around 40 of our smaller abstractors will see no increase in the charge for their single or combined 
multiple licences. They currently pay the minimum charge of £25 and will continue to do so as their 
inflated charge will remain below the £25 threshold. 
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5. Amendments to EU ETS 
We intend to make a minor amendment to the EU Emissions Trading Scheme (ETS) charging 
scheme to include an abatement provision. Abatement of charges allows us to waive or reduce a 
charge if we consider it to be significantly disproportionate to the actual costs and expenses we 
incur. We have abatement provisions in both our EP Regulations and Waste (Miscellaneous) 
charging schemes, and we propose to include the same provision within our EU ETS charging 
scheme to ensure the consistent availability of this provision. 

 

 

 

Question 13: Do you agree with our proposal to increase the Dee and Wye Standard Unit 
Charge? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer:

 

 

 

Question 14: Do you agree with our proposal to amend the EU ETS charging scheme to 
include an abatement provision? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer:
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6. Amendments to Waste 
(Miscellaneous) Charges Scheme 

We intend to make some minor amendments to the Waste Electrical and Electronic Equipment 
(WEEE) Producer Responsibility charges within the Waste (Miscellaneous) Charging Scheme. We 
are correcting the description of producer registration categories within this charging scheme to 
reflect the definitions used by the WEEE Regulations. We will be changing references to Value 
Added Tax (VAT) that determine the charge band for producer registrations, clarifying that 
registration is based on whether a producer is, or is not required to be, VAT registered. The current 
scheme wording refers to the producer being '"registered". This matches the requirements of the 
WEEE regulations, and will have no impact on our application of the scheme.  

 

 

7. Forward look 
This consultation will run from 03/12/2018 to 01/02/2019 after which we plan to review all 
responses and make a final decision that will be published in our consultation response document. 
We plan to implement our new charging schemes in April 2019. 

 

8. Invitation to consultees 
We welcome comments from consultees on the proposals outlined in the sections above. We are 
keen to hear your views though we anticipate that most customers will only have an interest in one 
or other of the regulatory regimes covered. Please use the contents page to find aspects of interest 
to you and respond only on those matters that you choose to. Your comments will help shape our 
final recommendation and formal submission to Defra. We will not be publishing individual 
responses to the consultation, but consolidated comments and our responses will form part of our 
consultation response document. 

Please respond to the consultation no later than 01/02/2019. Any responses we receive after this 
date may not be included in the analysis. 

 

Question 15: Do you agree with our proposal to amend the Waste (Miscellaneous) charging 
scheme? 

☐ Yes  

☐ No  

☐ Don't know 

☐ Not applicable  

 

Please provide further information to support your answer:
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9. Responding to this consultation 
9.1. How to respond 
The consultation runs from 03/12/2018 to 01/02/2019 and you can view both the consultation 
documents and questions online https://consult.environment-
agency.gov.uk/engagement/environmentagency-charging-proposals-fromapril2019. You can 
submit your response using our online tool which provides an easy and efficient way to respond. It 
will also help us to gather and summarise responses quickly and accurately as well as reducing 
the costs of the consultation. 

If you would prefer to submit your response by email or letter please send your completed 
response form by the closing date to enquiries@environment-agency.gov.uk or post it to; 

Environment Agency 
Environment Agency charge proposals from April 2019 
National Customer Contact Centre 
PO Box 544 
Bow Bridge Close 
Bradmarsh Business Park 
Templeborough 
Rotherham 
S60 1BY 

To request a hard copy of the consultation documents and/or response form, please contact us on 
03708 506 506 (Monday - Friday, 8am - 6pm). 

 

9.2. Publishing our consultation results 
We will publish our full response on both GOV.UK and Citizen Space within 12 weeks of this 
consultation closing and prior to the implementation of any changes. It will include a summary of 
comments and queries we received in response and outline our recommendations which take 
these into account. The report will be available on our website and a link will be circulated to all 
consultees and other interested parties who have asked to be kept informed. We will not respond 
individually to consultees. 

 

9.3. How we will use your information 
The Environment Agency will publish a summary of responses on our website in which we will 
include the name of the organisation for those responses made on behalf of organisations. The 
summary will include comments received online, by email, post and by fax, unless a consultee 

Question 16: Please give us any further comments on our proposals which have not been 
covered elsewhere in the questions, i.e. If none of the questions throughout the consultation 
have enabled you to raise further specific issues with these proposals please set them out here 
with any accompanying evidence: 

 

 

 

https://consult.environment-agency.gov.uk/engagement/environmentagency-charging-proposals-fromapril2019
https://consult.environment-agency.gov.uk/engagement/environmentagency-charging-proposals-fromapril2019
mailto:enquiries@environment-agency.gov.uk
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specifically requests that we keep their response confidential. We will not publish personal 
information. But we will publish the name of the organisation for those responses made on behalf 
of organisations.  

In accordance with the Freedom of Information Act 2000, we may be required to publish your 
response to this consultation, but will not include any personal information. If you have requested 
your response to be kept confidential, we may still be required to provide a summary of it. 

 

9.4. Privacy note 
The Environment Agency would like to keep you informed about the outcomes of the consultation. 
If you would like to receive an email acknowledging your response and be notified that the 
summary of responses has been published please give us your email address below.  

By providing us with your email address you consent for us to email you about the consultation. 
We will keep your details until we have notified you about publication of the response document. 

We will not share your details with any other third party without your explicit consent unless 
required to by law.  

You can withdraw your consent to receive these emails at any time by contacting us at:  

futurefunding@environment-agency.gov.uk.  

Your email address:

 

The Environment Agency is the data controller for the personal data you provide. For further 
information on how we deal with your personal data please see our Personal Information Charter 
on gov.uk (https://www.gov.uk/government/organisations/environment-agency/about/personal-
information-charter) or contact our Data Protection team.  

Address: Data Protection team, Environment Agency, Horizon House, Deanery Road, Bristol, BS1 
5AH  

Email: dataprotection@environment-agency.gov.uk  

 

9.5. Consultation principles 
We are running this consultation in accordance with the guidance set out in the government’s 
consultation principles1. 

If you have any questions or complaints about the way this consultation has been carried out, 
please contact workingwithothers@environment-agency.gov.uk. 

Consultation Co-ordinator 

Environment Agency 

Horizon House 

Deanery Road 

Bristol BS1 5AH 

 

 

 

 

https://www.gov.uk/government/organisations/environment-agency/about/personal-information-charter
https://www.gov.uk/government/organisations/environment-agency/about/personal-information-charter
mailto:dataprotection@environment-agency.gov.uk
http://www.cabinetoffice.gov.uk/resource-library/consultation-principles-guidance
http://www.cabinetoffice.gov.uk/resource-library/consultation-principles-guidance
mailto:workingwithothers@ea.gov.uk
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10. List of additional questions 

 

 

 

Question (i): Privacy and keeping in touch.  
 
The Environment Agency would like to keep you informed about the outcomes of the 
consultation. If you would like to receive an email acknowledging your response and be notified 
that the summary of responses has been published please give us your email address below.  

By providing us with your email address you consent for us to email you about the consultation. 
We will keep your details until we have notified you of the response document publication. 

We will not share your details with any other third party without your explicit consent unless 
required to by law.  

You can withdraw your consent to receive these emails at any time by contacting us at:  

futurefunding@environment-agency.gov.uk. 

Your email address:

 

The Environment Agency is the data controller for the personal data you provide. For further 
information on how we deal with your personal data please see our Personal Information 
Charter on gov.uk (https://www.gov.uk/government/organisations/environment-
agency/about/personal-information-charter) or contact our Data Protection team.  

Address: Data Protection team, Environment Agency, Horizon House, Deanery Road, Bristol, 
BS1 5AH  

Email: dataprotection@environment-agency.gov.uk  
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Question (ii): Please tell us if you are responding as an individual or on behalf of an 
organisation or group.  

 
Please select one answer only from the following options:  

 Responding as an individual 

 Responding on behalf of an organisation or group 

 Other 

If you are responding on behalf of an organisation or group, please tell us who you are 
responding on behalf of and include it's type, e.g. business, environmental group: 

 

If you selected other, please specify:  

 

 

 

 Question (iii): Please tell us which aspects of this consultation directly affect you: 

 Closed Landfill 

 Radioactive Substances Regulation nuclear hourly rate 

 Habitats Assessments 

 Hazardous and Non-Hazardous Waste Installations Application Charges 

 Medium combustion plant charges 

 Other changes to the EP Regulations charging scheme  

 Changes to the way we assess and score permit compliance 

 Public Participation Statement 

 Water Abstraction: Dee and Wye Standard Unit Charge 

 EU Emissions Trading Scheme 

 Waste (Miscellaneous) Charges Scheme (WEEE) 

 Not directly affected 

 

Please provide any further information that you feel may help us to understand your interest in 
this consultation: 
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Question (v): Please tell us how you found out about this consultation?  

 From the Environment Agency 

 From another organisation 

 Through an organisation/group/trade association you’re a member of 

 Press article  

 Social media e.g. Facebook, Twitter 

 Through a meeting you attended 

 Other (please specify): 

 

 

  

 

Question (iv): Can we publish your response? We will not publish any personal information or 
parts of your response that will reveal your identity.  

  Yes  

  No  

 

If you do not want us to publish your response, you need to tell us why:
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