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Disclosure 

The information, opinion and advice provided in this report is true and has been prepared in 

accordance with the CIEEM’s code of Professional Conduct.  This report has been prepared 

by Sophie Higgins, Freelance Senior Ecologist for the client solely as a Preliminary Ecological 

Appraisal.  Sophie Higgins accepts no responsibility or liability for any use that is made of this 

document other than by the client for the purpose for which it was originally commissioned 

and prepared.   
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Ecological Constraints and Opportunities  

No formal plans were seen at the time of writing this report, therefore the details in this table 

are based on what is likely to occur due to the proposed development.  Please refer to Figure 

1.1 for the Ecological Constraints and Opportunities Map.  Additional enhancements are 

provided in section 5.3.  

Habitat  Habitat Lost  Habitat Gained  

Disturbed ground  Small area of disturbed ground 

will be lost to facilitate the 

development 

None   
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1.  INTRODUCTION  

1.1 Background 

Sophie Higgins was commissioned by UK Remediation to undertake a Preliminary Ecological 

Appraisal for the proposed development of a Soil Treatment Facility (STF) on land at Wheal 

Jane Earth Science Park, Baldhu, Truro, TR3 6EE, Grid reference SW 77257 42274, hereafter 

referred to as the site.   

The proposals are for the operation of a Soil Treatment Facility (STF).  The STF will treat 

hazardous and non-hazardous soils and aggregates.   The proposed layout on which this 

assessment is based on are shown in Appendix 1, Figure 1: Proposed Layout.    

1.11 Pre-Application Response  

A pre-application response was received from Cornwall Council on the 9th May 2018 under 

planning application PA18/00379/PREAPP.  The following was stated in relation to ecology. 

Ecological Impacts  

It is noted that any application of this type should normally be supported by either a Phase 1 

Habitat Survey or an Ecological Appraisal to demonstrate that any necessary vegetation 

removal and the act of development does not impinge on wildlife interests including on nesting 

birds. However, in this case – the site area is already approved for use for tailings disposal and 

is effectively already devoid of vegetation as it is in use for these purposes. Accordingly, it is 

not considered essential that detailed ecological reports are prepared if the application is 

limited to this area. 

1.2 Objectives  

The aim of this report is to identify potential ecological impacts of the proposed development 

and to set out the mitigation required to offset these impacts.  This report will also seek to 

identify any requirements for further specialist survey where the initial assessment cannot be 

relied upon to adequately determine presence or likely absence.   

1.3 Site Description   

The site is located at the Wheal Jane Earth Science Park approximately 771 metres north-west 

of Bissoe and 2km south-west of Threemilestone.  The proposed site is surrounded by bare 

ground and water treatment pools to the north, south and east.  An access track is located to 

the west.  The immediate area comprises of bare ground, water treatment pools will 

occasional disturbed ground with vegetation.  The wider area comprises of large areas of bare 

ground with scattered scrub habitat and semi-improved grassland fields.   
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Figure 1: Site Location Map – Aerial Image of the site using Google Earth 2017 imagery 

2. METHODOLOGY 
This report has been produced with reference to current guidelines for preliminary ecological 

appraisals as described by the Chartered Institute of Ecology and Environmental Management 

(CIEEM, 2013).  This assessment comprises of three elements; a desk study, site survey to 

conducted extended phase 1 habitat survey and a report. 

2.1 Desk Study  
The desk study consisted of a review of the existing available information provided by: 

• Statutory designated sites; 

• Locally designated sites; 

• Ancient woodland; 

• Protected and priority species; and 

• Local BAP priority species. 

 

A data search was not considered necessary for this site due to the small foot print and the 

lack of ecological important habitats present. 

2.2 Extended Phase I Habitat Survey  

An Extended Phase 1 Habitat Survey was carried out on the 2nd April 2019.  The weather 

during the Phase 1 survey was 9°C, cloudy with occasional sun and light breeze.  During the 

survey plant species were identified and habitats mapped according to standard ‘Phase 1’ 

categories (JNCC, 2010).  Plant species were classified according to the relevant criteria 
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including vegetation composition expressed according to the DAFOR1 system.  The habitats 

identified during the survey are shown in Figure 3.2 in Appendix 1.  Based on the habitats 

present, an assessment for their suitability to support protected species was undertaken.  

Signs of faunal species were searched for including tracks, droppings, prints, hair, feeding 

remains, nests and burrows.  Protected species assessed for, but not limited to were: 

• Bats; 

• Badgers (Meles meles); 

• Otter (Lutra lutra); 

• Dormouse (Muscardinus avellanarius); 

• Nesting birds; 

• Reptiles; and  

• Barn owl (Tyto alba). 

Plant species included on Schedule 9 of the Wildlife and Countryside Act 1981 (as amended), 

were searched for during the survey.  Examples of invasive plant species that are listed under 

Schedule 9 are Japanese knotweed (Fallopia japonica) and Himalayan Balsam (Impatiens 

gladulifera).   

This report describes and evaluates the ecological interest of the site, identifies potential 

impacts that the works may have on wildlife and provides recommendations to 

mitigate/compensate these impacts, in accordance with the ‘Guidelines for Ecological Impact 

Assessment’ (IEEM, 2006). Possible enhancements are also detailed. 

2.4 Limitations and assumptions 

Ecological surveys are limited by factors that affect the presence of plants and animals such 

as weather, time of the year, behaviour and migration patterns.  April is an optimal time of 

the year to undertake a vegetation survey.   

Ecological features can change over time, particularly if site management/ use changes; as a 

guide, it is recommended that this report is valid until July 2020.  This ecological assessment 

does not include a search for Tree Preservation Orders (TPO’s) or Conservation Area status.   

 

1  D – Dominant, A- Abundant, F-Frequent, O-Occasional, R-Rare.  
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3 RESULTS AND EVALUATION  

3.1 Desk Study  

3.1.1 Designated Sites 

Statutory Designated Sites  

There are no statutory designated sites within a 1km radius of the site.  

Non-statutory Designated Sites  

There are no non-statutory designated sites lie within a 1km radius of the site.   

The proposed development site lies within a SSSI Impact Risk Zone.  Under waste, any landfill 

including inert landfill, non-hazardous landfill, hazardous landfill may include the proposed 

development.  Therefore, the LPA may be required to consult with Natural England.  However, 

do the distance of the nearest SSSI sites being 1.9km to the west and 1.9km to the north-east, 

it is considered that the proposed development will have no impact on SSSI sites.  In addition, 

the site is already in use for similar activities. 

3.1.2 Priority Habitats    

The site does not lie within any priority habitats however, patches of deciduous woodland are 

present to the 498 metres to the south and 426 metres to the south-west. Areas of shrub and 

young trees are present to the south and south-east of the site.     

3.2 Field Surveys  

3.2.1 Habitats  

The following habitat types were recorded during the Extended Phase 1 Habitats survey:  

• Bare ground; and 

• Disturbed ground. 

The habitats observed on site and adjacent to the site are shown in Figure 3.2 in Appendix 

1).  

Bare Ground 

Bare ground is the dominant habitat within the site. The proposed access track is already in 

use for vehicles to move around the site.  The access track does not contain any vegetation.  

The proposed site is bare ground with occasional vegetation including spear thistle (Cirsium 

vulgare) and common figwort (Scrophularia nodosa). 
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Photo 1: Access track to the site. Photo 2: Proposed site. 

 

Disturbed Ground  

The western boundary of the site comprises of a strip of disturbed ground.  Species present 

include common nettle (Urtica dioica), spear thistle, teasel (Dipsacus fullonum), ragwort 

(Senecio jacobaea), bramble (Rubus fruticosus agg.), buddleja (Buddleja davidii), common 

figwort, charlock (Sinapis arvensis), hyacinths species (Muscari sp.) and occasional primroses 

(Primula vulgaris).   

  

Photo 3: Areasof disturbed ground 

 

 3.3 Invasive Species  

A single stand of Japanese knotweed was recorded along the western boundary of the site. 

This species is listed under Schedule 9 of the Wildlife and Countryside Act 1981 (as amended).  

Japanese knotweed is regularly treated on site.   
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3.4 Species  

The site provides no supporting habitat for badgers, hedgehogs, bats, dormice or otters.  The 

site does support a number of rabbits along the western boundary of the site.  

4. CONCLUSIONS AND RECOMMENDATIONS  
The proposals will require the loss of a small area of disturbed ground.  The main site is already 

cleared and comprises of bare ground so no habitats suitable for wildlife will be lost.  The site 

is fragmented and does not directly link to suitable habitat of ecological interest.  Areas of 

scrub habitat are present 59 metres to the east of the proposed site. The site is considered to 

be of no ecological value.   
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Appendix 1: Figure 1 - Proposed Layout [PDF] 
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Figure 4.2 Extended Phase 1 Habitat Map [PDF] 
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Appendix 2: Relevant Policy and Legislation  
Case / Appeal  Providing support for  

Morge v Hampshire 

County Council (2011) 

‘Disturbance’ under the Conservation Regulations 

2017 applies to an activity likely to impact negatively 

on the local population of a European Protected 

Species. 

R v Cheshire East Council 

‘The Woolley Case’ (2009) 

Regarding European Protected Species, Local 

Authorities must apply the ‘three tests’ under the 

Conservation Regulations 2017 when deciding on 

planning applications: that there is no satisfactory 

alternative, there is an appropriate reason for the 

development, and that the development will not 

affect the favourable conservation status of 

protected species present.  

APP/P9502/A/08/2070105 

(Appeal decision, Brecon, 

2008) 

Para 18: Local Planning Authorities cannot condition 

provision of a mitigation scheme; detailed mitigation 

must be provided prior to determination. 

APP/C0820/A/07/2046271 

(Appeal decision, 

Padstow, 2007) 

Para 18: Full survey information must be provided 

prior to determination; not just for protected 

species, but also for BAP species (in this case corn 

buntings). 

R v London Borough 

Council Bromley (2006) 

Para 30: Environmental Impact Assessment required 

at outline planning stage.  

R v Cornwall County 

Council ‘The Cornwall 

Case’ (2001)   

Surveys for protected species cannot be conditioned; 

must be undertaken prior to determination. 

Full details   

Planning Policy 

National Policy:  

On the 24th July 2018, the Government published the revised National Planning Policy 
Framework. The document sets out the governments planning policies for England and how 
these are expected to be applied. Policy 15 is for Conserving and enhancing the natural 
environment. The following apply: 

• 170 (a) protecting and enhancing valued landscapes, sites of biodiversity or geological 
value and soils (in a manner commensurate with their statutory status or identified 
quality in the development plan); 

• (b) recognising the intrinsic character and beauty of the countryside, and the wider 
benefits from natural capital and ecosystem services – including the economic and 
other benefits of the best and most versatile agricultural land, and of trees and 
woodlands; and 

• (d) minimising impacts on the providing net gains for biodiversity, including by 
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establishing coherent ecological networks that are more resilient to current and 
further pressures.  

171: Plans should: distinguish between the hierarchy of international, national and locally 
designated sites: allocated land with the least environmental or amenity value, where 
consistent with other policies in this Framework53. Take a strategic approach to maintain the 
enhancing networks of habitats and green infrastructure; and plan for the enhancement of 
natural capital at a catchment or landscape scale across local authority boundaries. 

Habitat and Biodiversity  

174. To protect and enhance biodiversity and geodiversity, plans should; 

(a) identify, map and safeguard components of local wildlife-rich habitats and wider ecological 

networks, including the hierarchy of international, national and locally designated sites of 

importance for biodiversity, wildlife corridors and stepping stones that connect them; and 

areas identified by national and local partnerships for habitat management, enhancement, 

restoration or creation; and 

(b) promote the conservation, restoration and enhancement of priority habitats, ecological 

networks and the protection and recovery of priority species, and identify and pursue 

opportunities for securing measurable net gains for biodiversity.  

 

Local Policy:  

Cornwall Local Plan was formally adopted on 22nd November 2016. 

Policy 23: Natural Environment 

1) Development proposals will need to sustain local distinctiveness and character and protect 

and where possible enhance Cornwall’s natural environment and assets according to their 

international, national and local significant. 

2) Cornish Landscapes: Development should be of an appropriate scale, mass and design that 

recognises and respects landscape character of both designated and non-designated 

landscapes. 

3) Biodiversity and Geodiversity: All development must ensure that the importance of 

habitats and designated sites are taken into account and consider opportunities for the 

creation of local and country-wide biodiversity network of wildlife corridors which linked 

County Wildlife Sites and other areas of biodiversity importance, helping to deliver the actions 

set out in the Cornwall Biodiversity Action Plan. 

3(a). European Sites: The highest level of protection will be given to potential and existing 

Special Protection Areas, candidate and existing Special Areas of Conservation and listed or 

proposed Ramsar sites. 
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3(d) Priority species and habitats: Adverse impacts on European and UK protected species 

and Biodiversity Action Plan habitats and species must be avoided where possible (i) subject 

to the legal tests afforded to them, where applicable (ii) otherwise unless the need for and 

benefits clearly outweigh the loss. 

3(e) Ancient woodland and veteran trees: Development must avoid the loss of deterioration 

of ancient woodland and veteran trees, unless the need for, or benefits of development on 

the site clearly outweigh the loss. 

4. Avoidance, mitigation and compensation for landscape, biodiversity and geodiversity 

impacts. Development should avoid adverse impact on existing features as a first principle 

and enable net gains by designing in landscape and biodiversity features and enhancements 

and opportunities for geological conservation alongside new development. Where adverse 

impacts are unavoidable, they must be adequately and proportionately mitigated. If full 

mitigation cannot be provided, compensation will be required as a last resort.  

 

Legislation 

The Wildlife and Countryside Act (HM Government, 1981, as amended) is the main piece of 

legislation relating to nature conservation in Great Britain.  It transposes into British law the 

Berne2, Bonn3 and RAMSAR4 Conventions, and the European ‘Birds Directive’ (CEC, 1979).  

This legislation covers protection of wildlife (birds, other animals and plants), Sites of Special 

Scientific Interest (SSSI’s) (with some SSSI’s also designated as Special Protection Areas, 

SPA’s), National Nature Reserves (NNR’s) and RAMSAR sites. 

The Conservation of Habitats and Species Regulations (HM Government, 2017) transposes 

into British law the European ‘Habitats Directive’ (CEC, 1992), and covers Special Areas of 

Conservation (SAC’s) and European Protected Species (EPS) (see below).  It also provides 

further protection for SPA’s and RAMSAR sites. 

 

2  The Berne Convention on the Conservation of European Wildlife and Natural Habitats, 1979  

3  The Bonn Convention on the Conservation of Migratory Species of Wild Animals, 1979 

4  The RAMSAR Convention on Wetlands of International Importance especially as Waterfowl Habitat 

(Iran, 1971) 
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The Countryside and Rights of Way (CRoW) Act (HM Government, 2000) increases 

protection for SSSI’s and threatened species.  It specifies the duty of Local Authorities to 

further the conservation of listed (UK BAP priority) habitats and species; see below.  

The Natural Environment and Rural Communities (NERC) Act (HM Government, 2006) 

confers a legal duty on every public authority to conserve biodiversity under Section 40(1). 

The Hedgerows Regulations 1997 protects historically / ecologically important hedgerows. 

The Protection of Badgers Act 1992 provides specific protection for badgers (see below). 

Legally protected species 

The main pieces of legislation relating to protection of species are listed above. This section 

groups protected species according to their level of protection, summarising what constitutes 

an offence. For a full description of the legal protection afforded to different species, the 

specific legislation should be consulted. 

European Protected Species (EPS) occurring in Cornwall: Bats, Dormice, Otters 

Protected under both the Conservation Regulations 2017 and the Wildlife and Countryside 

Act 1981 (as amended), it is an offence to: 

❑ Intentionally kill, injure or capture an EPS;  

❑ Intentionally or recklessly disturb an EPS; 

❑ Intentionally or recklessly damage, destroy or obstruct access to a place of shelter 

or breeding (for example, bat roosts, hedgerows used by dormice), and this applies 

regardless of whether the species is actually present at the time (for example, a bat 

roost used in the winter for hibernation is protected throughout the year, even 

during the summer when it is not occupied). 

❑ Possess or transport a bat or any part of an EPS, unless acquired legally; 

❑ Sell, barter or exchange bats, or parts of an EPS. 

❑ intentionally handle a wild EPS or disturb an EPS whilst using a place of shelter/ 

breeding unless licensed to do so by the statutory conservation agency (Natural 

England). 

Reptiles (all species): Adder, common lizard, slow worm and grass snake are partially 

protected under Schedule 5 (section 9(1) and 9(5)) of the Wildlife and Countryside Act 1981 

(as amended).  They are protected against killing and injuring (but not taking) and against sale 

and transporting for sale.  The Dangerous Wild Animals Act (1976) applies to adder if taken 

into captivity (even temporarily). The European protected species sand lizard (Lacerta agilis) 

and smooth snake (Coronella austriaca) are unlikely to occur within the site. Sand lizard was 

extinct in Cornwall but was reintroduced to one site in North Cornwall in 1995.  Smooth snake 

is thought to be absent from Cornwall.  
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Birds: The nests (while in use or being built) and eggs of all wild birds are protected against 

taking, damage and destruction under the Wildlife and Countryside Act 1981 (as amended). 

It is also an offence to kill, injure or take any wild bird.   

The birds listed under Schedule 1 of the Wildlife and Countryside Act are afforded additional 

protection against intentional or reckless disturbance whilst building a nest or in or near a 

nest containing eggs or dependant young.  

Birds listed on Annex 1 of the EC Birds Directive are of European importance (although 

population size and viability must be taken into account). However, they are not statutorily 

protected unless listed on Schedule 1 of the Wildlife and Countryside Act 1981. 

Badgers: It is a criminal offence under the Protection of Badgers Act 1992 to: 

❑ Wilfully kill, injure or take a badger; 

❑ Intentionally or recklessly damage, destroy or obstruct access to any part of a 

badger sett; 

❑ Disturb a badger whilst it is occupying a sett. 




