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27 October 2020
By email to: ETC@planninginspectorate.gov.uk
Annwyl Syr/Madam / Dear Sir/Madam
APPEAL MADE UNDER THE ENVIRONMENTAL PERMITTING (ENGLAND AND
WALES) REGULATIONS 2016, REG. 31 & SCH. 6
PINS REFERENCE: APP/EPR/573
ENVIRONMENTAL PERMIT APPLICATION REFERENCE: EPR/HP3228XT/V004
APPEAL BY: NNB GENERATION COMPANY (HPC) LIMITED
FACILITY: HINKLEY POINT C POWER STATION, HINKLEY POINT, SOMERSET, TA5
1UD
The Natural Resources Body for Wales, known more generally as Natural Resources Wales
(“NRW”), was given notice in writing of the above appeal (deemed refusal) by letter from the
Environment Agency dated 7 October 2020.
NRW hereby confirms to the Secretary of State its interest in the above appeal and its status
as a consultation body in respect of the application to vary the environmental permit
concerned subject of appeal.
NRW has been a ‘relevant national consultee’ for the purposes of the Environmental
Permitting (England and Wales) Regulations 2016. NRW is also the Appropriate Nature
Conservation Body (“ANCB”) for Wales and the Welsh inshore region (i.e. includes coastal
waters up to 12 nautical miles), as designated by regulation 5 of the Conservation of Habitats
and Species Regulations 2017 (“the Habitats Regulations 2017”).
The cooling water system for Hinkley Point C currently under construction includes seawater
abstraction intake locations extending offshore into the Severn Estuary / Môr Hafren Special
Area of Conservation (SAC) which are also in close proximity to both the Severn Estuary
Special Protection Area (SPA) and Wetland of international importance (Ramsar Site). The
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cooling water intakes are also in proximity to the Severn Estuary Site of Special Scientific
Interest (SSSI). These designated sites lie partly within Wales and have fish and/or other
designated features that could be affected adversely by changes in fish populations.
Additionally, due to the mobility of species and likely ecological linkage, the scope for the
Habitats Regulation Assessment must consider other designated sites that are more distant
and either partly or wholly within Wales and the Welsh inshore region.
NRW was consulted by the Environment Agency on the Appellant’s application for variation
of the Water Discharge Activity environmental permit, which is the subject of appeal, and
submitted its formal consultation responses to the Environment Agency in writing on 26 April
2019 and 26 July 2019 respectively.
Copies of the following are enclosed with this letter:
(i)

NRW’s consultation response to the Environment Agency, dated 26 April 2019;

(ii)

Annex 1 to the above, dated 26 April 2019; and,

(iii)

NRW’s consultation response to the Environment Agency, dated 26 July 2019.

NRW has had an opportunity to consider the Appellant’s Statement of Case, dated 23
September 2020, submitted with its Notice of Appeal to the Secretary of State. Our comment
here is limited to the matters raised in the Appellant’s Statement of Case; should the issues
in the appeal change, NRW may have further comments or representations.
NRW maintains the advice and comments stated in its consultation responses detailed
above.
In their Statement of Case the Appellant indicates that without an Acoustic Fish Deterrent
(AFD) system in place, an increased number of fish will enter the cooling water system and
there will be greater fish mortality than if an AFD was deployed. However, the Appellant's
case is that this increase does not lead to a significant effect on the populations of any
species of fish in the Severn Estuary.’
In Section 3.18 the Appellant identifies that It is the magnitude of this impact, and its
implication for the conclusions of the appropriate assessment ("AA") required under the
Conservation of Habitats and Species Regulations 2017 No. 1012 ("the HR”), which forms
the substance of the disagreement between the Appellant and the EA.
An appropriate assessment of the implications for the European site(s) concerned must be
carried out in the light of the ‘best scientific knowledge in the field’ and in view of the
conservation objectives for those sites. In this regard, any method for predicting the levels
of fish mortality and the associated impact at the relevant population or stock level, will be
subject to limitations from the evidence gaps in matters relevant to assessment, resulting in
uncertainties in the predictions. NRW acknowledges that, if certainty cannot properly be
established, having exhausted all scientific means and sources, it will be necessary to work
with probabilities and estimates, which must be identified and reasoned.
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NRW does not accept as being correct the Appellant’s contention regarding limitation of the
assessment to Annex II species [Statement of Case, section 7.2 and elsewhere]. An
appropriate assessment must both (1) catalogue the entirety of habitat type and species for
which a site is protected; and, (2) examine both the implications of the project for species on
that site, including species for which that site has not been listed, and the implications for
habitat types and species outside of the site if those implications are likely to affect the
conservation objectives of the site.
The Appellant’s Statement of Case refers to the Environment Agency’s (EA) ongoing work
on a “Stage 2 HRA”. NRW have provided advice to EA on aspects of that assessment. This
is, however, a matter for the Environment Agency to raise and address in its Statement of
Case and evidence.
NRW will wish to provide advice on EA’s Statement of Case once submitted and would
intend to fully assist the Secretary of State and/or appointed person, in its capacity as a
relevant ANCB. The role and advice of Natural England as a relevant ANCB should also be
considered.
We have been informed that the appeal is likely to be determined by the Secretary of State
following public local inquiry. I should be grateful if you would formally record NRW as an
interested party in the appeal – and its status as ANCB under the Habitats Regulations 2017
– and advise us accordingly with the precise details of the mode of determination of the
appeal and, when determined, of the timetable.
Yn gywir / Yours faithfully

Stuart Reid
Uwch Ymgynghorydd Cynllunio Datblygu / Senior Development Planning Advisor
Cyfoeth Naturiol Cymru / Natural Resources Wales
Enc.

i) 190426 HPC WDA Permit Variation NRW Comment.pdf
ii) 190426 HPC WDA Permit Variation NRW Comment Annex1.pdf
iii)190726 HPC WDA Permit Variation Additional Information Consultation NRW Comment.pdf
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26 April 2019

Annwyl Syr/Madam / Dear Sir/Madam
Application reference: EPR/HP3228XT/V004
Operator: NNB Generation Company (HPC) Limited
Facility: Hinkley Point C Power Station, Hinkley Point, Near Bridgwater, Somerset,
TA5 1UD.
Thank you for consulting Natural Resources Wales on this Water Discharge Activity permit
variation application, which seeks approval to amend or remove conditions relating to the
design and operation of the Acoustic Fish Deterrent (AFD) system associated with the
cooling water abstraction and discharge apparatus for Hinkley Point C nuclear power
station. The applicant’s proposal is to omit an AFD system, with submissions provided on
the cooling water system (CWS) design and assessments of environmental effects with the
proposed CWS design.
Background and Scope of NRW Comment
NRW’s comments are provided in the context of NRWs statutory purpose, functions,
powers and duties.
The statutory purpose of Natural Resources Wales (NRW) is set out under the
Environment (Wales) Act 2016. In the exercise of its functions under the Environment
(Wales) Act 2016, NRW must pursue sustainable management of natural resources in
relation to all of its work in Wales and apply the principles of sustainable management of
natural resources in so far as that is consistent with the proper exercise of its functions.
NRW’s duty (in common with the other public bodies covered by the Well-Being of Future
Generation (Wales) Act 2015) is to carry out sustainable development. This means, in
general terms, looking after air, land, water, wildlife, plants, and soil to improve Wales’
well-being, and provide a better future for everyone. NRW are also advisors to the Welsh
Government on the natural heritage and resources of Wales and its coastal waters.

Tŷ Cambria • 29 Heol Casnewydd • Caerdydd • CF24 0TP
Cambria House • 29 Newport Road • Cardiff • CF24 0TP
Croesewir gohebiaeth yn y Gymraeg a’r Saesneg
Correspondence welcomed in Welsh and English

The Acoustic Fish Deterrent system, that is proposed to be removed from the current CWS
requirement, is a mitigation measure to reduce the level of entrapment and impingement of
hearing sensitive fish species. The submissions, therefore considers the potential impact
on fish populations. In addition, indirectly, a reduction in fish prey would raise potential to
affect fish eating marine mamma and bird populations, which are therefore also considered
by the submissions.
Whilst the cooling water intakes would be located in English coastal waters, they have the
potential to affect fish populations that use and comprise part of designated features of
statutorily protected sites that are partly or wholly in Wales. In addition, indirectly, a
reduction in fish prey, would raise potential to affect marine mammal and bird population
features of designated sites that are partly or wholly within Wales.
NRW is the Appropriate Nature Conservation Body (ANCB) in Wales and its coastal
waters under the Conservation of Habitats and Species Regulations 2017. The cooling
water intakes lie within the Severn Estuary Special Area of Conservation (SAC) and within
close proximity to the Severn Estuary Special Protection Area (SPA) and Wetland of
international importance (Ramsar Site). The intakes are also in proximity to the Severn
Estuary Site of Special Scientific Interest (SSSI). These designated sites lie partly within
Wales and all have fish and/or bird designated features. Additionally, due to the mobility of
species and likely ecological linkage, the scope for the Habitats Regulation Assessment
includes a number of designated sites that are more distant and either partly or wholly in
Wales.
NRW therefore provide our statutory advice in respect of the proposal and the assessment
for these designated sites, which will need to be considered in conjunction with the
statutory advice of Natural England, where those sites are partly in England. The statutory
advice of the Joint Nature Conservation Committee will also need to be considered in
relation to offshore waters and European offshore marine sites.
As the determining authority, the Environment Agency (EA) exercise the statutory
responsibilities under Regulation 3(2) of The Water Environment (Water Framework
Directive) (England and Wales) Regulations 2017. Due to the potential to affect fish
populations, the submitted Water Framework Directive compliance assessment report
considers the potential to cause deterioration of the Severn Lower water body and affect
its status. As this water body lies partly within Welsh coastal waters, NRW provide advice
in relation to the compliance assessment.
NRW is not able to provide technical comment in relation to engineering related aspects of
design or in relation to the health and safety implications of its construction and operation.
We have not, therefore, provided specific comment on the Engineering Optioneering
Report and leave these matters to the consideration of the decision maker.
Please also note that the comments we make at this consultation are without prejudice to
any we may make subsequently. We have advised clarification on various aspects of the
assessment and submissions and any later comments will be made based on the
information then available.
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Summary of NRW Advice
Further detail and consideration is needed on the methodology for the fish stock impact
assessment, to consider if it is robust. We provide comment and queries on the
methodology in Annex 1 which the EA should consider further prior to determination.
In addition, we note that the geographical scale of the quantitative assessment does not
match that of the SAC sites and their Conservation Objectives. Whilst there are limitations
on the fish stock data that is available for quantitative assessment, it is necessary to
determine whether the proposal will avoid undermining SAC Conservation Objectives and
this requires consideration at the SAC site level. Currently insufficient information has been
presented to consider effects against the conservation objectives.
The shadow Habitats Regulation Assessment structure is sequential in that it assumes that
project impacts should first be considered on fish populations associated with the Severn
Estuary SAC/Ramsar site and if significant effects can be ruled out for the fish populations
of these sites, then there will be no significant project effects for:
a) fish species at the more distant ecologically linked sites, that the populations also
use, and;
b) piscivorous species features of ecologically linked sites.
This outline qualitative logic is accepted. However, this logic should only be used if the
assessment for the linked fish populations is robust and it can be concluded beyond all
reasonable scientific doubt that there will be no significant change in the relevant
population size of the fish species impinged and entrained.
NRW view that insufficient information is provided to conclude on the fish population
effects within the Severn Estuary SAC/Ramsar Site/SSSI and currently we cannot advise
that adverse effects to the integrity of these sites will be avoided. In turn therefore, we
cannot currently advise on the significance of potential effects on features of the other
cited ecologically linked designated sites included in the assessment.
The WFD compliance assessment for the Severn Lower water body relies on the same
quantitative assessment, at a much larger geographic scale than the water body. NRW
therefore advise that the methodology for assessing the stock impacts should be
considered further prior to determination, to support compliance assessment.
In Annex 1 (attached) we provide further detailed comments which the Environment
Agency should take into account prior to determination.
Yn gywir / Yours faithfully

Stuart Reid
Uwch Ymgynghorydd Cynllunio Datblygu / Senior Development Planning Advisor
Cyfoeth Naturiol Cymru / Natural Resources Wales

Enc. : 190426 HPC WDA Permit Variation NRW Comment Annex1.xlsx
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Annex 1 - NRW detailed Comments 26 April 2019: Hinkley Point C application to vary Water Discharge Activit Permit EPR/HP3228XT/V004 - removal of AFD
`

Section

Page

Summary of Engineering Optioneering report NNB-308-REP-000710
Version 2.0

Issue identified

Implication

No comments on this report. See covering letter.

General Comment

N/A

The report describes sequentially the path taken by fish
The extent to which the mitigating effect of the FRR system can be relied
through the CW abstraction, screens and fish recovery and upon is important in determining the residual effects of the development on
return system. Several aspects, as detailed below, raise
individual fish species assessed.
questions around the assumption of survivability of fish
going through the FRR systems and whether best practise in
design is being met.

6.1.7

30

The 50mm debris rack will retain larger fish, as discussed
This would lead to an overestimation of survival amongst robust species and
further in TR456, this section states that the screens will
hence an underestimation of impacts.
only be raked 3-4 times a day. Therefore any fish retained
on the screens could be impinged for extended periods of
time reducing their projected survival. It is not clear from
TR456 whether the infrequent raking/recovery of impinged
fish on the 50mm trash screen has been taken into account
in the survivability of the FRR system.

6.3.19

41

At the higher rotational speed of 10 or 20 m min-1, will
This would lead to an overestimation of survival amongst robust species and
there be sufficient time for fish to exit the buckets into the hence an underestimation of impacts.
hopper? Fish may actively swim against the flow and remain
in the buckets to be washed off by the high pressure spray

7.1.29

62

The debris recovery pit and Archimedean screw are an
This would lead to an overestimation of survival amongst robust species and
integral part of the fish recovery and return system, and
hence an underestimation of impacts.
have some similarities to a fish pass in its operation. While
the energy levels in the debris recovery pit are kept below
100 W m3, it should be noted that this is at the upper end
of the recommendations for energy levels in resting pools
for non-salmonid fish in the EA fish pass manual and that
video evidence from hydropower sites has established that
fish are often reluctant to enter Archimedean screws. These
factors taken together may lead to fish becoming exhausted
while resisting entering the screw in the high energy levels
in the pit, adversely affecting survival.

11.2.19

88

The intake velocities are higher than that considered best The impingement numbers may be an underestimate.
practise for around 33% of the time. It is not clear how the
increased intake velocities have been taken into account in
the estimated impingement numbers.

11.2.22

89

Good practise guidance on screening recommends that
intake velocities should be calculated taking into account
20% blinding by debris, however it is apparent that the
calculations presented here takes no account of debris
blocking part of the intake screens.

The intake velocities presented may therefore be an underestimate and more
fish would be vulnerable to entrapment, leading to an underestimation of
impacts.

11.2.28

90

The section states that increasing the number of intake
It is unclear whether the velocities described are a worst, average or best
heads to reduce intake velocities would result in one intake case scenario, leading to uncertainty around numbers of fish entrapped.
taking in more water than another, negating the
environmental benefits from a lower approach velocity.
However, it is unclear why this argument is not similarly
valid for the current four intake heads, and whether
assuming the same approach velocities at all four intake
heads and screens is valid?

11.2.45 & 11.2.49

92 - 93

We have not been able to check the referenced report
BEEMS Technical Report 117 to ascertain whether the
swimming abilities used to set the escape velocity is
appropriate. Fish have a range of swimming speeds ranging
from almost passive transport to 'burst' speeds used to
escape danger but these will vary across species, size of fish
and with environmental factors like temperature. Many of
the swim speeds cited in literature have been obtained
from flume experiments in laboratory settings and hence
the swim speeds may not be appropriate to use for fish in
the environment at HPC. They may also have been mainly
obtained for larger life stages , rather than the predominant
juveniles which will be entrapped at HPC. Furthermore,
without the behavioural stimulant of the AFD, on what basis
is it assumed that fish will swim away and that catches
extrapolated from HPB can be reduced as a consequence? If
fish are assumed to actively avoid by swimming, should this
not be assumed to for both HPB and HPC?

The reduction factor between the EIA entrapment numbers and the revised
impacts is poorly supported by evidence and could lead to an
underestimation of numbers entrapped, leading to an underestimation of
impacts.

14.1.17

117

With no AFD more pelagic fish will be entrained which are
likely to be dead or moribund and therefore present
lengthways to the screens leading to more clogging and
potentially less survival of impinged fish.

Unclear how the greater numbers of moribund or dead pelagic fish collecting
on the 50mm debris rack has been considered.

14.2.23

122

Unclear whether the lower survival of gadoids In the study uncertainty over FRR effectiveness and impingement estimates
referenced from Sizewell has been taken into account in the
finalised figures for impinged fish? Trials carried out on the
FRR system at Pembroke Power Station identified issues
with retaining fish in the drum screen buckets and either
being carried past the FRR hoppers and into the trash
system, or dropping back into the screenwell.

14.2.30

123

14.3.3 (vi) (a)

127

16.1.18

137

18

141/142

The claims made in this summary section that the deviation More fish could potentially be injured in the FRR system than suggested by
from best practise at HPC are not significant are poorly
the applied FRR rates, leading to an underestimation of impact levels.
supported by evidence, as are the claims of the mitigating
effects of the modern design. We would also note that
evidence from Pembroke Power station have shown that
the FRR system installed there has experienced several
issues despite being designed as Best Practice.

36

We have not seen the report behind the 2m zone of
influence (ZoI) and as per comments above it is not clear
whether the scaling between HPC and HPB is appropriate,
so we are unable to verify that this represents worst case.

TR456 Ed 2 ( Version 9.0) - Revised Predictions 2nd para
of Impingement Effects at Hinkley Point C 2018

The rotational speed of the drum screen means a max
transition time of 8 minutes. This is only 4 minutes less than
the transition time of 12 mins which decreased survival of
gadoids from 55% to 29% at Sizewell. On what basis can
50% survival of gadoids then be assumed for HPC drum
screens?
There must be sufficient water depth below the vertical
drops to prevent injury to fish. Good practise for fish bywash systems require than the depth of the water below a
vertical drop should be at least 25% of the height or a
minimum of 0.9 m to prevent injury to fish. Has this been
ensured in the design?
Sheer stress in the outfall tunnel is stated to be close to the
1600 N m-2 threshold. In table, p.109 gadoids suffered
100% mortality 1 hr after exposure to 1920 N m-2, while
sole suffered 65% morality within 7 days at the same
exposure level. So on what basis has no effect been
assumed? The 50% survival rate for gadoids is assumed to
have been obtained from studies which intercepted fish
before any effects from the outfall.

Overestimating survival of gadoids in the FRR system leads to
underestimating impacts.

More fish could potentially be injured in the FRR system than suggested by
the applied FRR rates, leading to an underestimation of impact levels.

The effects of sheer stress at this point of the FRR system does not appear to
have been accounted for in the FRR mortalities rates.

Should the assumptions for the scaling be wrong, numbers of fish impacted
could be higher.

3rd para, second bullet 36
point

No evidence has been presented to support the claim that The mitigating effect of the LVSE intakes used to scale down the number of
the capped intake heads at HPC will lead to a 38% decrease fish abstracted per cumec of CW between HPB and HPC can not currently be
in pelagic (and shad spp) fish catches per cumec from HPB. verified.

3.2, Table 4

In fig 4.1, p.24 in the Engineering Optioneering Process
Shallower water at the intake screens may lead to more fish at risk from
report the water depth to the mid point of the screen
entrapment.
appears to be 5.4 m at MLWS, not 7-8 m at quoted in table
4.

37

3.2, Table 4

38

It is acknowledged that the intake is located away from the HPC may entrain more migratory fish as it will be closer to the main
tidal flows utilised by migratory fish to move in/out of the migration routes and refuge areas than HPB, leading to an underestimation
Bristol channel. However, fish using selective tidal stream
of impacts on migratory species.
transport will move themselves to the margins when the
tide turn and no longer flow in their chosen direction of
travel. Does the positioning of the HPC intake further from
the shore than HPB therefore put more migratory fish at
risk from encountering the intake when seeking refuge out
of the main tidal flow channel?

41

The reference for the 80% higher entrainment rate from
HPB due to sampling on the ebb tide should be carefully
examined for its robustness. We have not checked the
paper referenced in detail but the main purpose of the
research appears to have been to report on trial of an AFD,
and consequently there may be no statistical basis for claim
of tidal bias. Any tidal bias could presumably also be
checked against the CIMP data which sampled the full tidal
cycle. Finally, it is unclear how the scaling factor of 1.6 has
been taken into account when predicting impingements
from HPC from HPB data, in Section 5 and figure 7 of the
report.

4

43-45. Tables 7-9

Why have only selected years of RIMP data been presented Without access to the full RIMP and CIMP data it is not possible to acertain
this way. No basis for presenting the selected 5 year periods whether this introduces bias in the assessment.
have been described, nor any reasons for selecting the top
13, rather than 10 or 15.

4.3

46/47

Whilst we do not necesarily disagree with species selected, See above.
without the full data of the RIMP and CIMP it is not possible
to verify whether the species selection is fully appropriate.
It is not clear why some species such as Poor cod or Dab or
Sea snail, which appear repeatedly in the 15 years of
tabulated RIMP data(Tables 7-9) and according to Appendix
E have no trend or significant downwards population
trends, have not been included in the selection.
Furthermore, no evidence has been provided to support the
statements that the species adequately covers all feeding
guilds or habitat groups and as such can be considered
appropriate to represent the typical species of the estuarine
assemblage.

It is unclear how the scaling from HPB impingement to the higher abstraction
rate at HPC has been done and the various scaling factors involved.
Insufficient information has been made available to independently verify
whether the scaling is correct and how uncertainties around the various
factors have been considered.

5

53

There are several steps in this figure which are unclear; Step
1, has the tidal bias referred to on page 41 been applied?
Step 2, see comments on calculation of EAVs, also it does
not seem logical that the EAVs are applied at this stage,
rather than subsequent to Step 8. Step 4, are these the
number presented in Table 21, p.70? Step 5, these ratios
appear to apply the mitigation of the LVSE intake to
produce the figures presented in Table 22p.71. As
commented on above the scaling factors are poorly
evidenced. Step 6, see comments on EAVs. Step 7, see
comments on use of stock assessment units. Step 8, as
commented above we are concerned that the FRR mortality
rates are an underestimate. Step 10, the test for potential
effect should be done on the unmitigated effect, not the
post-mitigation. Step 11, what further mitigation options
are considered? Finally, it is unclear how some of the
uncertainties discussed in Section 8 have or will be been
incorporated into the final impact figures.

There is a lack of clarity as to how the number of fish predicted to be
impinged and presented in the subsequent tables for HPB and HPC have been
generated and to what extent the number presented are unmitigated or
mitigated impacts. This leads to uncertainty around the figures and whether
they represent a realistic scenario.

5.1, subsection c

55

As commented on above, it is not clear how the selected
species map across to the 'fish assemblage' feature of the
Severn Estuary SAC and Severn Estuary Ramsar sites.

Uncertainty about the representativeness/completeness of assessment for
HRA of the Assemblage feature

5.1

55

Bristol Channel Approaches has now been designated as a These COs should be used for HRA
SAC and revised conservation objectives published. Similarly
other harbour porpoise SCI have been designated

5.1

55

The Conservation Objective for the fish assemblage is
The text cited is principally for monitoring purposes and is similar to the CO,
incorrect. These are found in Section 4 of the Regulation 37 so does not greatly affect the discussion in this section.
advice package. The extract cited is from Section 5.

5.1.1

56

The discussion on sustainable harvesting is relevant, but
It is difficult to be sure if the thresholds set within the assessment for HPC
impacts on the SACs for HRA need to be considered at the impingement are reliable/sufficiently precautious.
SAC site level as the Conservation Objectives are set at that
level. The statement that a harvesting rate threshold of 10%
of SSB is an appropriate screening threshold for potentially
significant effects which may affect the sustainability of a
fish stock can not be directly related to the individual
project effect of HPC because it does not consider whether
the fish stocks is already under pressures, whether
commercial or environmental. The potential effects of fish
loss through the CW abstraction needs to be assessed in the
light of current levels of exploitation of the fish stocks that
are relevant to maintaining fish numbers within the SAC
site. The geographical scale of the ICES units used for the
quantitative assessment ( or of catch area where an SSB is
not available) is much larger than the Severn Estuary SAC,
but the mortalities via impingement and entrainment occur
within the SAC. There needs to be a clear rationale in the
assessment on why assessment at the ICES units level would
not underestimate the effect at the SAC site level.

5.1.1

56

5.1.3.1

57

The statement that the CW abstraction is a form of
The comparison serves to introduce bias in the assessment which may
unselective fishing should be moderated by the many
trivilise impacts.
factors discussed in the report, e.g. the approach velocities
which mean mainly juvenile fish or weak swimming species
are at risk, , the location of intake which selects against
certain species etc.
While we do not dispute that fish populations undergo large See comments below relating to Section 9.
natural variation, for many species 'bumper ' years of
recruitment are essential in sustaining the population long
term. We acknowledge that the developer has carried out
an analysis in Section 9 to look at the interannual variation
in impingement and have made comment below on the
analysis.

Table 43

59

Table 43 is missing from p.59 and where it does appear on Minor point, but leads to confussion.
104, the figures are different than the ones cited in the text
for table 43 on page 59.

Final paragraph, before 60
Section 5.2

Estuaries are a unique feature and serves an important role The comparinson serves to introduce bias in the qualitative considerations.
in the functioning of the ecosystems they support, whether
that be migration corridor, spawning, nursery and feeding
ground for various fish species. So while we agree that the
community is subject to fluctuations and will reflect
community changes on a broader scale than within the
estuary itself, to state that it has no biological meaning
tends to trivialise the essential role estuaries play in
supporting fish populations.

5.2.2

61

As discussed above and below we are concerned that most It is difficult to be sure how relevant the impact predictions are to the
of the indicators chosen contextualise the impacts on a
designated sites
extremely large geographical scale, and only indicator 'c.'
contextualise the impact against any local factors.

Figure 8/Table 14

63

No rationale for the selection of each stock unit has been
The comparison serves to introduce bias in the assessment and
provided. Are these the smallest ICES areas with estimates underestimate effects at site level.
for each stock, are they mainly relevant for the biological or
fisheries management stock assessments? It may be more
appropriate to consider the population ecology of the
various species when contextualising the impacts on the
sites/features and objectives.

Last para

63

Table 20

69-70

The BEEMS report SSP089 appear to indicate that a
separate sprat population exist North and South of
Cornwall, and this is likely to be the case for other species
as well. For instance, it is recognised that there is a local
and distinct herring population in Milford Haven, so on what
basis have more local populations for other species been
dismissed.
We have made comment on several aspects of the revised
and updated impact assessment and our concern that
some aspects are poorly supported by evidence, or it is
unclear how the combined uncertainty around the
estimates have been incorporated to present realistic worst
case scenarios of impacts.

Table 21

70

Populations dynamics and distribution is relevant to considering how
numbers within protected sites are maintained. More distant populations
may not be relevant.

The predicted impacts from HPC without the mitigation of AFD may be
underestimated.

For all species except cod, the revised 'raw' number of fish It is unclear how the revised predicted CW abstraction impacts for HPC has
impinged has gone down compared to table 18, despite a
been derived, leading to uncertainty around the level of impact.
larger abstracted volume. While some of this is evidently
down to the scaling of the intakes as per step 5 in Figure 7,
the report does not present a step by step example of how
the decrease in for instance sprat, from 3.3 million to less
that 1 million, has been achieved.

Table 23

72

The FRR mortality rates are higher than the ones applied in It is unclear how the revised predicted CW abstraction impacts for HPC has
table 18, but lower for some species, e.g. cod, than the ones been derived, leading to uncertainty around the level of impact.
used in Table 20 p.116, of the 'Report to discharge DCO
requirements CW1…' so it is unclear which are the correct
figures. In Table 18 three rates of mortality through the FRR
system has been applied, 20% for epibenthic species, 100%
for pelagic species, and 50% for demersal species. These
percentages are amongst the conservative estimates taken
from the EA Screening for Intakes and Outfalls guidance.
However, the original figures are taken from unpublished
data and it is not possible to verify whether such levels of
survival can be expected through the HPC FRR system, given
that there is no systematic comparison between the HPC
system and the FRR systems where the reference FRR
mortality figures were been obtained from. So, although a
100% mortality is obviously 'worst case' the lower mortality
rates have a high degree of uncertainty around them.

7.3.2

76

This section only mentions adult salmon and seatrout,
Impact to salmonids may be an underestimation.
which being generally large fish with good swimming
abilities would be less vulnerable to entrainment than
juveniles, and records of salmonid smolts appear to have
been dismissed on the basis of their low EAV values. Given
that salmonid fish have comparatively large eggs and lower
fecundity than many marine species, that smolts are
normally between 1 and 3 years of age, so have already
been subject to large scale natural mortality, it is unclear on
what basis it can be claimed that they have low EAV values
compared to many marine species.

7.3.2.1

77

Major salmon rivers in England and Wales have estimates of As discussed above the sustainability of the stock should be considered when
the number of eggs which are required to sustain a viable
contextualising impacts.
population (the Conservation limits) and report each year
on the performance of rivers against this target. In addition
Wales also produces an equivalent estimate for sea trout
populations. According to the 2018 estimates, while both
the river Usk and Severn are exceeding their target, the
river Wye had a shortfall of 9million eggs. This should be
considered when contextualising the impact to the
populations.

8

80

The section lists a number of uncertainties, and it is unclear It is unclear how the revised predicted CW abstraction impacts for HPC has
on how and whether all of these have been incorporated
been derived, leading to uncertainty around the level of impact.
into the final impact figures through a stochastic approach
to incorporate a level of precaution in the assessment. It
appears like each uncertainty has been treated separately
as a deterministic model and no overall integrated
uncertainty analysis has been carried out.

8.1.6

83

The impacts are assessed as percentage loss against the
It is not apparent whether a stock is vulnerable to further impacts and
SSB, however this does not consider the current
therefore whether the CW abstraction will affect the long term sustainability
exploitation status of the stock. Contextualising the impact of the population.
against long term stock performance reference points such
as Bpa, i.e. whether stock exploitation is considered to be
above or below safe biological limits may provide a good
additional measure to consider impact. For instance the
2018 ICES Advice for cod for division 7.e-k, states that the
stock is below the reference points and this should be
considered in assessing the impacts from the development.

8.2

85

Where are the results of the Monte Carlo analysis for HPB It is unclear how the revised predicted CW abstraction impacts for HPC has
to HPC ratio and EAVs been presented? Uncertainty analysis been derived, leading to uncertainty around the level of impact.
for EAVs are presented in Appendix F for variation in
estimates of M (natural mortality) and section 8.1.4
presents variation around mean weights used in EAVs.

8.2.2 Table 31

86

9.1

89

Why are the figures in this table different than the figures
presented in Table 22? Both appears to show impacts with
LVSE but without FRR?
For some species the SSB figures in the table does not
correspond to the ones provided in the ICES reports. E.g. for
sole the figures in the tables are all higher than the figures
presented in the ICES report
http://www.ices.dk/sites/pub/Publication%20Reports/Advi
ce/2018/2018/sol.27.7fg.pdf

Unclear which impact figures are correct, leading to uncertainty in the
assessment.
If the incorrect ICES figures for SSB are used the percentage loss from the CW
abstraction may be an underestimate or an overestimate.

It is clear from the data that there are inherent
If the assessment of loss is contextualised wrongly it will give a false
uncertainties in comparing the predicted impingement in
impression of the implications of the fish loss from CW abstraction.
one year expressed as EAVs with the SSB based for the
same year due to the large fluctuations in each estimate. It
is argued in section 5.2.2 that the impingement is a
reflection of the stock status and on that basis one would
expect that years with high impingement numbers would
subsequently reflect high SSB, however there appear to be
little correlation. One exception is cod where the
exceptionally high recruitment year in 2009 manifest itself
in a correspondingly high SSB estimate 3 years later as the
cohort matures to spawn, however this connection is not
evident for other years /species. So while the analysis
carried out using the RIMP data in section 9 illustrate that
lost EAVs does not exceed the 1%threshold of SSB in any
year, it does not represent a worst case scenario or
neccesarily validate using the link between entrainment
numbers and health of the stock expressed as SSB or
landings.

10

97

We note the dietary equivalent estimate in relation to
To be confirmed once robust fish impact predictions are established
harbour porpoise, based on sprat. We will advise on the
effect on piscivorous species when the issues raised on fish
populations have been further considered in relation to the
robustness of fish stock impact estimates. However this
estimate would not give us cause for concern in relation to
the harbour porpoise population levels within the
management unit.

11.3

99

It is apparent that there seems to be a disconnect between If the assessment of loss is contextualised wrongly it will give a false
RIMP data and historical estimates of SSB, indicating that
impression of the implications of the fish loss from CW abstraction.
while impingement data will reflect local population they do
not necessarily reflect populations on the ICES management
scale and contextualising the impacts on this scale is
therefore meaningless.

12.2, last para

101

12.3.1

102

12.3.1, Tables 42 and
43

102-105

From this last sentence it appears that two uncertainties
have been incorporated; uncertainty due to interannual
variation and, assuming from Figure 7, the using the mean
from the bootstrapping analysis of the impingement
figures?
Again it is unclear how these figures of unmitigated impact
have been produced from figure 7
Why for some species does the 'effect' column change from
'further investigation required' to 'negligible effect' due to
population trends when mitigation is included in Table 43

It is unclear how the revised predicted CW abstraction impacts for HPC has
been derived, leading to uncertainty around the level of impact.

Lack of clarity in the text leads to uncertainty in the impacts
Lack of clarity in the text leads to uncertainty in the impacts

Appendix A

12.3.1 table 43

104

How has the uncertainties around the mitigation options
described in Section 8 been incorporated in the results?

12.4, last paragraph

106

It should be noted that although the predicted cod 'take'
If the assessment of loss is contextualised wrongly it will give a false
from HPC in 2009 was 'only' 0.22% of the commercial
impression of the implications of the fish loss from CW abstraction.
landings, the ICES advice for 2009 was for a 50% reduction
in fishing mortality and the ICES advice for 2019 is for a zero
catch. This highlights that contextualising the entrapment
loss in respect to commercial landings or SSB estimates
ignores the pressures already exerted on the stock.

2.1

119

It is not clear from this section what proportion of fish of
The impingement numbers may be an underestimate.
which species are presumed to suffer a 100% mortality, and
which are presumed to survive. Given the extensive delay
(see above) of fish recovery on the trash screen, and the
assumed high degree of blocking with dead/moribund
pelagic species no survival should be assumed.

3.2.1

119-210

The example using cod of survival with and without trash
Lack of clarity in the text leads to uncertainty in the impacts
rack is poorly explained
We have not been able to review the TR426 spreadsheet so The impingement numbers may be an underestimate.
are unable to comment on these calculations. However, it
is unclear how the issue of additional blocking due to
dead/moribund pelagic fish which will no longer be
deterred by the AFD has been taken into account.

Appendix B

Appendix F

Report to Inform Habitats Regulation
Assessment - NNB-308-REP-000722
VERSION 3.0

122

It is unclear how the revised predicted CW abstraction impacts for HPC has
been derived, leading to uncertainty around the level of impact.

F.3

141-142

Given the many areas of uncertainties in calculating EAVs
It is not clear whether the assessment represents a realistic worst case
and the differences demonstrated in Table 56, it might be scenario of predicted impacts taking into account all uncertainties in
appropriate to carry out some stochastic modelling to
combination.
demonstrate the level of uncertainty, rather than to dismiss
a worst case scenario simply as being unrealistic?

4

158

The assessment of salmon is using data from 2008,
Using updated data would represent a better evidence base
assessments of performance against conservation limits are
done annually and should be updated taking into account
population trends.

General Comment

Currently insufficient information has been presented to consider effects
against the conservation objectives.
Further detail and consideration is needed on the
methodology for the fish stock impact assessment
outlined in TR456, to consider if it is robust. As the
HRA relies on the outputs of the assessment outlined
in TR456, the robustness of the fish impact assessment
needs to be considered before concluding on an HRA.

We note that the geographical scale of the quantitative
assessment does not match that of the SAC sites and their
Conservation Objectives. Whilst there are limitations on
the fish stock data that is available for quantitative
assessment, it is necessary to determine whether the
proposal will avoid undermining SAC Conservation
Objectives and this requires consideration at the SAC site
level.
NRW view that there is insufficient information to conclude
on the fish population effects within the Severn Estuary
SAC/Ramsar Site

General Comment

General comment

Table 2.2

24

Table 2.2

25

Table 2.2

28
47

Bristol Channel Approaches / Dynesfeydd Môr Hafren is
now designated as a SAC
West Wales Marine / Gorllewin Cymru Forol is now
designated as a SAC
North Anglesey Marine / Gogledd Môn Forol is now
designated as a SAC
No reference to seals in this baseline section on marine
ecology
harbour porpoise sites are now SAC not SCI
Commercial fisheries are indicated as being considered as
part of the background against which individual project
assessment should occur, however it is not clear that this
has been based on report TR456.

Currently insufficient information has been presented to consider effects
against the conservation objectives.

Currently we cannot advise that adverse effects to the integrity of these sites
will be avoided. In turn therefore, we cannot currently advise on the
significance of potential effects on features of the other cited ecologically
linked designated sites that are included in the assessment.
Revised Conservation Objectives have been published
Revised Conservation Objectives have been published
Revised Conservation Objectives have been published
Deficiency in context

4.2.11-12
Table 5.2
Table 5.3

59-62
68

5.4.6

68

Whilst entrainment is not expected to be affected by the
Potential to undestimate risk to fish populations
removal of AFD, it is not clear why entrainment has been
screened out from in-combination assessment of impact on
fish populations as a factor that will add to the effect of
impingement.

6.2 & 6.3 general
comment

70-92

Please refer to our comments above on the CW1 report and Insufficient information is available to consider the robustness of the
TR456 report.
predicted impingement figures

6.2.22

79

The threshold previousy used was set against an estimate of Setting a similar threshold level at the much larger ICEs unit scale
the local stocks.
necessitates a clear rationale of why the proportionate effect locally at
designated site level is not greater and of consequence to the sustainability
of stocks at the designated site level.

6.2.25 - 6.2.26

79-80

Any threshold for project level assessment of impingement It is difficult to be sure if the thresholds set within the assessment for HPC
needs to be set in the context of the current levels of total impingement are reliable/sufficiently precautious.
explotation of stocks. This does not appear to be the case as
outlined.

Revised Conservation Objectives have been published
Potential implications for sustainability of fish stocks and appropriate
thresholds of significance

6.2.28

80

All species in the fish assemblage need to be assessed
against the fish assemblage Conservation Objective.

7.2.23-7.2.26

125

NRW is still determining the SBTL Marine Licence
the implications should be reviewed
application. Details of the current determination process
can be found here: https://naturalresources.wales/aboutus/news-and-events/statements/swansea-bay-tidallagoon/?lang=en At this stage, NRW has not been able to
determine that there will be no adverse effects on SAC site
integrity

Report to inform WFD compliance xssessment - General Comment
NNB-308-REP-000725
Version 1.0
General Comment

Justification and Evidence Report -NNB-308REP-000724 Version 3.0

General Comment

Further detail and consideration is needed on the
methodology for the fish stock impact assessment
outlined in TR456 to consider if it is robust.

It needs to be clear if the project will avoid leading to a decline in any
species in the assemblage.

As the WFD compliance assessment report relies on the outputs of the
assessment outlined in TR456, the robustness of the fish impact assessment
should be considered before concluding on WFD compliance.
Outputs of assessments at the larger scale need to be appropriately related
TR456 considers impacts at a larger geographical scale than to the treansitional waters to consider effects on the Severn Lower water
the transitional waters
body fish Biological Quality Element
Please see the comments raised on the report TR456 and
the CW1 report

Ein cyf/Our ref: CAS-95652-Y4R2
Eich cyf/Your ref: EPR/HP3228XT/V004
Rivers House
St Mellons Business Park
Fortran Road
Cardiff
CF3 0EY
National Permitting Service
Environment Agency
Quadrant 2, 99 Parkway Avenue
Parkway Business Park
Sheffield,
S9 4WF

Ebost/Email:
southeastplanning@cyfoethnaturiolcymru.gov.uk
Ffôn/Phone: (0300) 0655027

26 July 2019

Annwyl Syr/Madam / Dear Sir/Madam
Application reference:
Operator:
Facility:

EPR/HP3228XT/V004
NNB Generation Company (HPC) Limited
Hinkley Point C Power Station, Hinkley Point, Near
Bridgwater, Somerset, TA5 1UD.

Further Information Consultation – Report TR493 ( HPC-DEV024-XX-000-RET100122): The effect of not fitting an AFD system at HPC on the operation of the HPC
FRR systems (28/06/19)
Thank you for consulting Natural Resources Wales on this further consultation.
We have considered the report and provide additional comments in the attached Annex.
Please consider these in conjunction with the previous comments we provided on 26 April
2019.

Yn gywir / Yours faithfully

Stuart Reid
Uwch Ymgynghorydd Cynllunio Datblygu / Senior Development Planning Advisor
Cyfoeth Naturiol Cymru / Natural Resources Wales

Tŷ Cambria • 29 Heol Casnewydd • Caerdydd • CF24 0TP
Cambria House • 29 Newport Road • Cardiff • CF24 0TP
Croesewir gohebiaeth yn y Gymraeg a’r Saesneg
Correspondence welcomed in Welsh and English

Annex 1
Application reference:
Operator:
Facility:

EPR/HP3228XT/V004
NNB Generation Company (HPC) Limited
Hinkley Point C Power Station, Hinkley Point, Near Bridgwater,
Somerset, TA5 1UD.

Further Information Consultation – Report TR493 ( HPC-DEV024-XX-000-RET-100122): The
effect of not fitting an AFD system at HPC on the operation of the HPC FRR systems
(28/06/19)

NRW Technical fisheries has considered the submitted report and offer the following
comments for Environment Agency’s consideration:
1. The report has chosen to focus solely on the potential effects of sprat inundation leading to
overcrowding of the fish buckets in the drum and band screens and has not considered what the
additional loading of moribund and dead fish may present at other points of the FRR system, such
as the additional entrapment and ‘clogging’ of the coarse filtration rack. NRW have raised this as a
concern which could potentially lead to an increase in the mortality rate of fish currently predicted
to survive the FRR system, and NRW would advise that the effects of additional loading due to the
absence of the AFD throughout the full FRR system should be considered.
2. We do not consider that the report has adequately presented a realistic worst-case scenario in all
aspects of the calculations. We recognise that the use of 1 hr travel time and water temperature of
10˚c allows for conservative estimates of survival in fish in the fish buckets and we would agree
using s fish density value of 100 g/l represents a precautionary threshold for use in the fish buckets.
We note that the ‘core’ scenario represented is taken from the average daily rates from the CIMP
dataset and figures for HPC are projected using the methodology set out in TR456, which we have
previously raised concerns about. These projected figures are then presented as mitigated and
unmitigated maximum hourly loading in the fish buckets. Finally, two alternative scenarios are
tested; using the highest ever impingement rates from the RIMP data and; using the peak hourly
impingement rates from CIMP data. Both of which produces higher load values in the fish buckets
but still below the ‘safe thresholds’ densities of 100 g/l. We note however, that the comparison
values are all based on mitigated figures and it is unclear given the uncertainties why these have
been used to represent worst-case. As there are separate uncertainties associated with the
assessment of the effect of the LVSE, NRW would advise that worst case scenarios discounting the
mitigation effects from the LVSE intake and using the peak impingement rates is tested against the
threshold figure.
3. It is unclear from the report whether the methodology of calculating the predicted loads for HPC
from the HPB CIMP data considerspecies other than sprat when predicting biomass loading in the
fish buckets. Although, sprat contribute the largest proportion of entrained organisms, put together
the remaining taxa contribute between 47% and 60% of the total biomass. This could potentially
lead to much higher loading values in the fish buckets and breach of the loading threshold.

NRW, 26/07/19
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