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Introduction and background 
 
Britaniacrest Recycling Limited has instructed Ged Duckworth Limited to prepare this Waste 
Recovery Plan (WRP) in support of a bespoke Waste Recovery Environmental Permit (EP) application 
for the restoration of the Washington Sandpit, Harpers Lane, Sullington, West Sussex. 
 
Sand extraction has taken place at Washington Sand Pit for over 60 years.  
 
There has been a variety of different planning permissions over the years including extensions 
relating to extraction and restoration. 
 
In October 2013 an application was submitted to West Sussex County Council to authorise 
continued mineral extraction and a revised restoration scheme aimed at providing additional 
recreational opportunities in accordance with Horsham District Council Sandgate Country 
Park allocation. 
 
Decision Notice WSCC/104/13/SR dated 1st May 2015 was issued to Britaniacrest Recycling Limited 
for continued sand extraction and importation of inert materials “…to enable the restoration of 
mineral workings at Washington Sandpit for the long term benefit of the Sandgate Country Park at 
Washington Sand Pit, Hampersa Lane, Sullington, West Sussex, RH20 4AF” (Appendix 1) 
 
An additional permission was issued on 31st August 2018 (WSCC/009/18/SR) (Appendix 2) This 
extended the completion date to the end of 2020 and revised plans (Appendix 3) relating to the 
restoration. Condition 2 states: 
 

“Approved Plans and Schemes  
2. The development hereby permitted shall not take place other than in accordance 
with the approved plans and schemes, which shall be implemented throughout the 
course of the development hereby approved:  
• Drawing No. 002 ‘Planning Boundary' (dated October 2013)  
• Drawing No. WP L/12A/06B ‘Final Restoration’ (dated June 2016)  
• Drawing Nos. LP1-LP6 ‘Phases 1A, 1, 2A, 2, 3A, 3 ‘Extraction and Filling’ (dated April 
2018)” 

 
A “Supplementary Agreement – Section 106 Deed of Variation” was agreed on 15th August 2018 
(Appendix 4). Importantly this includes Plan C – “Restoration Scheme”. 
 
The restoration scheme involves the importation of approximately 477,000 tonnes of inert materials 
to the site.  
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Waste Recovery – SLR Consulting Limited WRP and EPR13 
 
The revised Waste Framework Directive and the original Directive distinguishes between “disposal” 
and “recovery” activities. An activity involving waste is either a “disposal” activity or a “recovery” 
activity.  
 
The difference between the two activities was a matter reviewed and judged upon by the European 
Court of Justice in the Abfall Services case (Case C-6/00 in February 2002). The court ruling identified 
recovery operations as ones where waste substituted for natural materials that would otherwise 
have been used – referred to as the substitution test. The ruling states: 
 

“Such a deposit [of waste] constitutes a recovery if its principal objective is that the 
waste serve a useful purpose in replacing other materials which would have had to be 
used for that purpose.”2 

 
A previous Waste Recovery Plan was submitted to the Environment Agency by SLR Consulting 
Limited. This was reviewed and subject to a Disposal v Recovery assessment by the Environment 
Agency and resultant letter and advice note dated 18th December 2014 (Ref: EAWML 401771) (See 
Appendix 5a and 5b, respectively). 
 
The WRP and assessment was based on Environment Agency Guidance EPR13: Defining Waste 
Recovery: Permanent Deposit of Waste on Land. This involved assessment against 5 key criteria. 
That criteria developed by the Environment Agency having regard to case law at that time. As can be 
seen from the Recovery V Disposal assessment template (Appendix 5b) the Agency took the view 
that all the key criteria had been met in relation to the proposed activity in relation to “recovery” 
activities, except one. 
 
Key Criteria and summary of Environment Agency R v D Template: 
 

1. Is there a clear benefit from the activity? – YES 
 

2. Is the recovered waste material suitable for its intended use? – YES 
 

3. Is the minimum amount of waste being used to achieve the intended benefit? – NO 
 

4. Is the waste being used as a substitute for a non-waste material? – YES 
 

5. Will the proposal be completed to an appropriate standard? – YES 
 

In relation to the minimum amount of waste being used to achieve the intended benefit the 
Environment Agency stated: 
 

“The proposed level of deposit should be no more than is required to achieve the 
intended benefit. In this instance, we consider the minimum depth of waste required to 
achieve the intended benefit to be the upper layers of deposit required to facilitate 
plant growth and creation of habitat. Any deposit in excess of this depth would be 

                                                            
2   Abfall Services European Court of Justice Case C-6/00 
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considered land raising prior to the recovery activity commencing, rather than part of 
the recovery activity itself. 

The amount of waste to be deposited – up to approximately 36m and 57m AOD3 in 
places - is not considered to be the minimum amount required to achieve the intended 
benefit.” 

With an additional comment of: 

“Additional comments: This application is deemed a disposal operation due to the fact 
that land raising is not seen as a recovery process.” 

However, following the Tarmac ruling the Environment Agency withdraw the EPR 13 guidance. 

Draft Revised EPR Guidance 
 

Subsequent to the Tarmac case the EA released draft guidance for industry comment. This was 
entitled “EPR: Waste recovery on land FINAL DRAFT FOR EDITING, PENDING APPROVAL” dated 
May 2016. 

Of note, specific to the Washington site it stated: 

“Definition of Waste: Development Industry Code of Practice (DoW CoP) 

The Definition of Waste: Development Industry Code of Practice (DoW CoP) is designed 
to allow the reuse of soil based materials in construction projects, usually for 
earthworks or drainage purposes. If you comply with the DoWCoP, soil based materials 
arising from, and being reused within land redevelopment projects, may not be 
regarded as waste or may cease to be waste, providing you are using that material in 
accordance with the rules set out in the DoW CoP. For DoW CoP to apply you must 
know where the material is going to be used before it is excavated from the donor site 
and that it can be used at the receiving site. Find out more about the Code of Practice. 

In the context of assessing waste recovery plans explained below, the Environment 
Agency does not consider referring to use of DoW CoP appropriate for demonstrating 
the availability of a non-waste material, which would otherwise be used, if waste could 
not be used. The DoW CoP would only apply where certainty of use had been 
demonstrated for the material in question, by following the code in full. In that case 
there would be no question of using waste under a recovery permit as an alternative.” 
(emphasis added). 

Similar guidance was provided in “Draft Frequently Asked Questions on changes to Recovery 
vs. Disposal (RVD) assessment and deposit for recovery (DfR) permitting”, dated August 2016 

                                                            
3 The thickness of the waste may have been mis-understood in stating the “amount of waste” is “up to approximately 36m and 57m AOD” 
whereas these are actually restoration final levels. The Environmental Statement states “The land will be raised to between 36m AOD at 
its western edge, to 57m AOD along the existing site boundary at the southern edge.” It is not 36m to 57m thickness of waste that was 
proposed. 
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(v3) and concluded “If the Code is to be relied upon then the process set out should be 
followed in full.” 

Used of the Definition of Waste Development Industry Code of 
Practice 
 

Subsequent to the decision by the Agency that the proposed activity was disposal 
Britanniacrest Recycling Limited appointed Ged Duckworth Limited to prepare and submit an 
Environmental Permit application for an inert landfill. The application was acknowledged as 
being received by the Environment Agency on 4th April 2016 reference: EPR/DB3305MK/A001. 
The application was accompanied by amongst other documents a Hydrogeological Risk 
Assessment, Surface and Groundwater Monitoring, Construction Quality Control Plan for the 
construction of the geological barrier, landfill gas monitoring, but was subsequently rejected 
in an e-mail dated 20th July 2016 given the absence of 12 months groundwater background 
monitoring data. 

During meetings with the Environment Agency it was agreed that the DoWCoP (CLAIRE 2011) 
would be used to construct the sub base, so that the basal liner would be constructed above 
predicted groundwater rebound level and the subgrade, against which the side wall liner 
would be constructed. The subgrade being prioritised against the near vertical southern 
quarry wall.  

A Material Management Plan was prepared with all relevant supporting information and 
presented to an independent Qualified Person, registered with CLAIRE. The Qualified Person 
reviewed the MMP and given they were content completed the on-line Declaration on 31st 
January 2017 (Ref: 31/01/2017 22:59:37).  

The MMP has been periodically updated as new source sites have come on line and associated 
Declarations submitted to CLAIRE, and the Declaration receipt being copied to the 
Environment Agency Waste Exemptions national team (who forward to the Local Area team). 
Hence, the basal platform and subgrade is being constructed under the DoWCoP in full. 
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Current Environment Agency Guidance on Waste Recovery 
 

The current guidance is now located on the Environment Agency website and allows for waste 
recovery to be demonstrated via one of the following: 

1. Financial gain by using non-waste materials 
2. Funding to use non waste 
3. Obligations to do work 

a. Specific obligations 
b. General obligations 

The Environment Industries Commission (EIC) wrote to the Environment Agency on 13th 
December 2017 seeking further clarity on the Agency position relating to assessments of 
proposed recovery activities. The Agency response includes EIC questions with the Agency 
response inerted immediately below each question. The letter is dated 17th January 2018 
(Ref:PWE/RvD) (see Appendix 6). 

Subsequently an Environment Agency representative, Peter Elliot, provided a presentation to 
the EIC’s Contaminated Land Working Group. The minutes of that meeting are included as 
Appendix 7 for reference. 

Of particular note from the minutes of the meeting is the record of the Question and Answer 
session, were the following is stated: 

“PE [Peter Elliot] reaffirmed that if the planning conditions imposed an obligation for 
the project to be constructed the EA would take the view that the activity, if using 
waste, would be a recovery operation. 

Where an applicant relied on a planning obligation to demonstrate a recovery 
operation, there was no need to provide an alternative business model using non-waste 
as well. 

Where a granted permission contained a condition required a subsequent submission 
e.g. for final levels, restoration scheme upon formal agreement by the Local Planning 
Authority the EA would look upon that scheme as a planning obligation [upon 
agreement of that scheme]. 

One member asked whether a recovery operation only limited to the thickness of the 
restoration layer, or given the Tarmac ruling a recovery operation could relate to the 
base of the quarry to the final levels i.e. whole thickness bottom to top. PE advised that 
this was correct.” 

With regards to the last bullet point above the Environment Agency website under the 
heading of Gas Monitoring states: “… if you deposit waste more than 2m below the 
surrounding ground surface, you must monitor your waste for: [methane, carbon dioxide and 
oxygen]. This demonstrates that recovery activities do not need to be restricted to “…upper 
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layers of deposit required to facilitate plant growth and creation of habitat” as stated by the 
Environment Agency in its R V D Template Advice Note (Appendix 5b). 
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Purpose of the Work 
 

The purpose of the work is to restore a mineral working, one which contains very steep, near 
vertical slopes and in doing so produce a County Park. 

This will allow for public access with associated amenities, improved ecology and increased 
biodiversity. 

The after use will be in accordance with the relevant planning conditions. 

The work will be carried out in phases in accordance with the phasing plans agreed with the 
Local Planning Authority. 

A slope stability analysis has been produced in support of the inert landfill application. This 
will now form a part of the waste recovery environmental permit application (Appendix 8). 

The Management System that formed a part of the inert landfill application will now form a 
part of the waste recovery application, as will the HRA (addendum to HRA with background 
monitoring data), proposed groundwater surface and water monitoring regime previously 
proposed (for brevity not included as appendices but can be provided upon request) 

The works will be overseen by an appropriately qualified technically competent person, with 
demonstrated continuous professional development. 

Quantity of waste 
 

The phasing drawing provide cross sections of the original quarry and proposed final levels. 
The original capacity was 477,000 tonnes. In preparing the inert landfill application the 
following calculation was used to differentiate between non-waste and waste. 

o The total estimated volume (cu.m) is 265,000. Based on a material density factor of 
1.80  tonnes per cubic metre, this results in the need for 477,000 tonnes of clean 
inert waste/soil. 

 From HRA - Quarry 30m bgl and GW expected to be 9 metres. 

 Therefore assume 1/3 of sub grade and 2/3 inert waste 

 Therefore 477,000 / 3 x 2 = 318,000 te of waste 

 Over 5 years 318,000 / 5 = 63,600 te/annum 

Therefore, the starting point for the Recovery Permit is 318,000 tonnes. The current permission 
relates to a stop date of 2020, which equates to 159,000 per annum. However, it is likely that an 
extension to this date may be applied for dependent upon market conditions for the extracted 
sands, availability of source materials under the DoWCoP and determination times relating to an 
Environmental Permit. 
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The basal platform continues to be constructed under the DoWCoP. It is proposed that this 
will continue whilst this WRP is assessed and during the environmental permit application 
process, up to the point of the predicted groundwater rebound level. The subgrade will be 
continued to be constructed under the DoWCoP. Material import will cease once the subgrade 
has been created or at the point that the recovery permit is issued by the Environment 
Agency. 

Once a recovery permit is issued the need for a geological barrier, which would be constructed 
upon and against the basal platform and subgrade, will no longer be required given the 
Landfill Regulations will not be applied. 

The determination time is not known and importation continues therefore a volume cannot 
be provided at the time of writing this WRP. At the time of issue of the Recovery Permit the 
remaining capacity can be calculated either immediate before or as part of a pre-
commencement condition prior to the acceptance of waste under the Recovery Permit. 
Notwithstanding this the final levels permitted by the planning permission shall not be 
exceeded. 

The quantity of non-waste / waste is in effect fixed by the final levels. On site materials that 
have been generated as extraction has occurred will be used within the scheme. Other than to 
complete the project under the DoWCoP there is no scope to minimise the quantity of waste. 

Waste Types 
 

The following waste types are proposed to be accepted at the site:  

01 Wastes Resulting from Exploration, Mining, Quarrying, and Physical and Chemical 
Treatment of Minerals 

01 01 wastes from mineral excavation 

01 01 01 wastes from mineral metalliferous excavation 

01 01 02 wastes from mineral non-metalliferous excavation 

01 03 wastes from physical and chemical processing of metalliferous minerals 

01 03 06 tailings other than those mentioned in 01 03 04 and 01 03 05 

01 04 wastes from physical and chemical processing of non-metalliferous minerals 

01 04 08 waste gravel and crushed rocks other than those mentioned in 01 04 07 

01 04 09 waste sand and clays 

01 04 12 tailings and other wastes from washing and cleaning of minerals other than those 
mentioned in 01 04 07 and 01 04 11  
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01 04 13 wastes from stone cutting and sawing other than those mentioned in 01 04 07 - Used 
in haul road and drainage 

02 Wastes from Agriculture, Horticulture, Aquaculture, Forestry, Hunting and Fishing, Food 
Preparation and Processing 

02 01 wastes from agriculture, horticulture, aquaculture, forestry, hunting and fishing 

02 01 07 wastes from forestry - Soil only used a general fill and in the final restoration layer 

17 Construction and Demolition Wastes (Including Excavated Soil from Contaminated Sites) 

17 01 concrete, bricks, tiles and ceramics 

17 01 01 concrete 

17 01 02 bricks 

17 01 03 tiles and ceramics 

17 01 07 mixtures of concrete, bricks, tiles and ceramics other than those mentioned in 17 01 
06 

17 02 wood, glass and plastic 

17 02 02 glass 

17 03 bituminous mixtures, coal tar and tarred products 

17 03 02 bituminous mixtures other than those mentioned in 17 03 01 - limited to use for 
construction of hard surface infrastructure such as roads, tracks, pathways and parking; and 
(b) only used within 30cm of the final waste level except where they are used as temporary 
infrastructure; and (c) removed before further waste is deposited where used as temporary 
infrastructure. 

17 05 soil (including excavated soil from contaminated sites), stones and dredging spoil 

17 05 04 soil and stones other than those mentioned in 17 05 0332 – Top soil and peat shall be 
limited to use in the top 50cm of the recovery activity and shall only be used to provide a 
growing medium.  

17 05 08 track ballast other than those mentioned in 17 05 07 

17 09 other construction and demolition wastes 

17 09 04 mixed construction and demolition wastes other than those mentioned in 17 09 01, 
17 09 02 and 17 09 03 

19 Wastes from Waste Management Facilities, Off-Site Waste Water Treatment Plants And 
The Preparation Of Water Intended For Human Consumption And Water For Industrial Use 
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19 12 wastes from the mechanical treatment of waste (for example sorting, crushing, 
compacting, pelletising) not otherwise specified 

19 12 05 glass 

19 12 09 minerals (for example sand, stones) 

19 12 12 other wastes (including mixtures of materials) from mechanical treatment of wastes 
other than those mentioned in 19 12 11 - restricted to crushed bricks, tiles, concrete and 
ceramics only. Metal from reinforced concrete must be removed. Does not include fines from 
treatment of any non-hazardous waste or gypsum from recovered plasterboard. 

19 13 wastes from soil and groundwater remediation 

19 13 02 solid wastes from soil remediation other than those mentioned in 19 13 01 

20 Municipal Wastes (Household Waste And Similar Commercial, Industrial And Institutional 
Wastes) Including Separately Collected Fractions 

20 01 separately collected fractions (except 15 01) 

20 01 02 glass 

20 02 garden and park wastes (including cemetery waste) 

20 02 02 soil and stones - Top soil and peat shall be limited to use in the top 50cm of the 
recovery activity and shall only be used to provide a growing medium. 

All for general fill, except top soil and peaty soils which may be used in the final 0.5metres. 
Top 1m to be restricted to soil. Locally thickened for tree roots up to 2m thickness. Bituminous 
material 17 03 02 used as described above. 

Stones, gravel and mixture of brick, tile and concrete additionally used for drainage and haul 
roads. 

All of the above waste are considered suitable for the purpose of constructing a safe and 
stable landform that will not cause pollution. Also see Appendix 8 Slope Stability Analysis to 
demonstrate the structure has been designed and will be constructed to an appropriate 
standard. 

Meeting quality standards 
 
The guidance requires evidence to show the work will be designed and constructed such that they 
are fit for purpose and that the finished scheme must not result in any environmental problems such 
as: soil erosion; pollution or increase the risk of flooding in the surrounding area. 
 
The restoration has been agreed with the Local Planning Authority, including the phasing of the site 
operations.  
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A slope stability assessment has been completed (Appendix 8) which demonstrates that during and 
after operations the site will be safe and stable. Planting will minimise soil erosion by binding the soil 
with plant roots and minimising direct impact from rainfall, in effect slowing the time that rainfall 
will reach the soil. 
 
A large pond exists at the toe of the completed landform contained within the remainder of the 
quarry complex operated by CEMEX. The risk from flooding from the completed scheme is 
considered to be none existent. 
 
Given the nature of the wastes to be accepted, pollution is unlikely. Surface water runoff will 
be minimised given the proposed planting. 

• Waste placed in layers of approximately 0.3m thickness and bladed in using 
earthmoving equipment. 

• Layers laid to a slight fall to encourage surface water runoff. 

• Any excessively wet spots will be dug out, spread and allowed to dry out prior to 
subsequent reuse. 

• Any soft spots, or areas exhibiting excessive rutting shall be removed and replaced 
with suitable selected material placed to minimise differential settlement surfaces shall be 
free from sudden sharp or abrupt changes in grades, undulations, hollows or mounds. 

• No material will be placed if frozen or excessively wet 

• No boulders with a diameter half the thickness of the layer 

• If necessary previous laid material will be scrapped back to expose good clean dry 
material prior to the placement of the next layer and scarified as necessary to ensure 
adequate keying in of layers 

• Regular topographical surveys. Markers placed to provide visual topographical limits 
so that final levels are not exceeded. 

Other evidence the waste is suitable 
 

The guidance requires that information about the chemical and physical properties of the is 
suitable for the intended purpose and will not cause pollution 

This is covered above in that the wastes proposed are acceptable, inert and used in other 
recovery projects. Groundwater and surface water monitoring will be carried out to 
demonstrate that pollution has not be caused and used in the subsequent surrender 
application once the scheme is complete. 

The slope stability assessment has been produced by a suitably qualified geo-technical 
engineer (Appendix 8) 
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Gas Monitoring 
 

Appendix 9 (Appendix 7 of actual permit application) Landfill Gas Monitoring details the 
number of monitoring point, how they are to be constructed through the waste, the 
parameters to be monitored and the frequency of monitoring. 

Aftercare Monitoring 
 

Upon completion of the scheme groundwater, surface water and landfill gas monitoring will 
continue until the surrender of the Recovery Permit. 

Walk over surveys will be carried out for any visible evidence of stability issues. If any evidence 
is observed e.g. cracks, vegetation sloping down slope then an appropriately qualified geo-
technical engineer will be employed to carry out a formal assessment and remediation 
recommended will be put in place. 
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Conclusion 
 

The restoration of the Washington Sand Pit is the subject of a Planning Obligation via 
condition 2 of the 2018 Decision Notice. Additionally, the varied Section 106 Agreement is a 
specific Planning Obligation and includes Plan C – Restoration Scheme. 

The engineered basal platform and subgrade continues to be constructed utilising the 
DoWCoP, in full, demonstrating the actual use of non-waste and fulfilling the “substitution 
test”. 

The intention is to abandon plans for an inert landfill, which was an option pursued following 
the Environment Agency assessment that the proposed activity was disposal in relation to the 
minimum quantity of waste. Subsequent clarification has been provided by the Environment 
Agency such that the restoration recovery operation is not restricted to the “upper layers” but 
the whole activity i.e. the creation of part of the Sandgate Country Park. 

The previously stated benefit of the scheme remains the same as in the original assessment. 
The proposed waste materials are considered suitable. Non-waste is already been used to 
deliver a proportion of the scheme, effectively demonstrating the “substitution test”. The 
scheme is being, and will continue to be, completed to an appropriate standard. 
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