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Permitting decisions

Variation 
Consultation on our Decision Document recording our decision making process

The Permit Number is:


EPR/HB3804MD
The Variation Number is: 


EPR/HB3804MD/V003.




The site is located at:
Willesden Euro Terminal, Channel Gate Road, Willesden, London, NW10 6VQ
Consultation commences on: 

25/11/2021
Consultation ends on: 


23/12/2021 

1. What this document is about

This is a draft decision document, which accompanies a draft variation notice. 

It explains how we have considered the Operator’s Application, and why we have included the specific conditions in the draft variation notice we are proposing to issue. It is our record of our decision making process. We are that satisfied we have taken all relevant factors into account and this document explains our position on what we consider the most relevant matters.  Unless the document explains otherwise, we have accepted the Operator’s proposals. 

The document is in draft at this stage, because we have yet to make a final decision. Before we make this decision, we want to explain our thinking to the public and other interested parties, to give them a chance to understand our thought process and, if they wish, to make relevant representations to us. 
We will make our final decision only after carefully taking into account any relevant matter raised in the responses we receive. We remain open to further consideration at this stage, although we believe we have covered all the relevant issues and reached a reasonable conclusion. Our ultimate decision could yet be affected by any information that is relevant to the issues we have to consider. However, unless we receive information that leads us to alter the conditions in the draft variation notice, or to reject the Application altogether, we will issue the variation notice in its current form.

We try to explain our decisions as accurately, comprehensively and plainly as possible. Achieving all three objectives is not always easy, and we would welcome any feedback as to how we might improve our decision documents in future.
2. Preliminary information and use of terms 

In this document the term ‘Regulations’ refers to the Environmental Permitting (England and Wales) Regulations 2016 No. 1154.   
We allocated this application the reference number EPR/HB3804MD/V003. We refer to this as ‘the Application’ in this document in order to be consistent.

The number we have given to the permit is EPR/HB3804MD. We refer to the proposed permit as ‘the Permit’ in this document.

The site is located at the Willesden Euro Terminal Channel Gate Road, Willesden, London, NW10 6VQ. We refer to this as ‘the Site’ in this document.
The Operator of the site is Skanska UK PLC, Costain Limited, Strabag AG-UK Branch and shall be referred to as “the Operator”. 

3. How this document is structured

· Description of the variation changes

· Our proposed decision 

· How we reached our decision

· Highlights key issues in the determination

· Summarises the decision making process in the decision checklist to show how all relevant factors have been taken into account
· Provides other legislation considered 

· Shows how we have considered the consultation responses

Unless the decision document specifies otherwise, we have accepted the Operator’s proposals.

4. Description of Variation Changes
The Operator has been permitted by the Environment Agency to operate an inert and excavation waste transfer station since 2016.
The permit issued to the Operator was a standard rules permit SR2009 No.5 and subsequently transferred to the current Operator 31 October 2019. 
On 26 February 2021 the Operator applied to vary the standard rules permit to a bespoke permit, in order to allow a maximum annual waste throughput of 3,000,000 tonnes. This in an increase from the 250,000 tonnes annual throughput allowed in the standard rules permit. In addition to the increased annual throughput the Operator also requested to increase the permit boundary, and reduce the number of permitted wastes accepted on site. This results in the permit boundary being closer to residential receptors increasing the potential risk of pollution, requiring the appropriate management plans to be assessed. The reduced list of wastes proposed are appropriate to the proposed activities onsite.
Treatment and transfer of inert and excavation waste on site would continue to be undertaken in line with the existing standard rules through the use of manual and mechanical sorting, and mixing prior to bulking and shipment off site. The site would continue to store inert and excavation waste prior to treatment and onward transfer for disposal or recovery.
5. Our proposed decision

We are minded to issue the variation notice to the Operator. This will allow the Operator to operate the site with the increased waste storage and treatment capacity, in accordance with Schedule 9 of the Environmental Permitting (England and Wales) Regulations 2016 and other relevant legislation and guidance as outlined in section 9 of this document.

The additional guidance includes;

Noise and vibration management: environmental permits,

Control and monitor emissions for your environmental permit,

Non-hazardous and inert waste: appropriate measures for permitted facilities,

Risk assessments for your environmental permit,

Environmental permits: when and how we consult

TGN M17 - Monitoring of particulate matter in ambient air around waste facilities,
British Standard BS 4142:2014+A1:2019

Environmental permitting: Core guidance for the Environmental Permitting (England and Wales) Regulations 2016 (SI 2016 No 1154)
We consider that in reaching this decision, we have taken into account all relevant considerations and legal requirements, and that the permit will ensure that a high level of protection is provided for the environment and human health.

The variation notice contains conditions taken from our bespoke Environmental Permit template, including the relevant annexes. We developed these conditions in consultation with industry, having regard to the legal requirements of the Regulations and other relevant legislation as outlines in section 9 of this document, and guidance as listed above. This document does not include an explanation for these standard conditions. Where they are included in the permit notice, we have considered the Application and accepted the details are sufficient and satisfactory to make the condition appropriate. 

6. How we reached our draft decision
6.1 Receipt of Application

The Application was duly made on 19 March 2021. This means we considered it was in the correct form and contained sufficient information for us to begin our determination. The Operator made no claim for commercial confidentiality. We have not received any information in relation to the Application that appears to be confidential in relation to any party.

6.2 Consultation on the Application

We carried out consultation on the Application in accordance with the Regulations, our statutory Public Participation Statement (‘PPS’) and our own internal Regulatory Guidance Note 6 (‘RGN 6’) for determinations involving Sites of High Public Interest.  We consider that this process satisfies, and frequently goes beyond the requirements of the Aarhus Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters. 
We have also taken into account our obligations under the Local Democracy, Economic Development and Construction Act 2009 (particularly Section 23).  This requires us, where we consider it appropriate, to take such steps as we consider appropriate to secure the involvement of representatives of interested persons in the exercise of our functions, by providing them with information, consulting them or involving them in any other way. In this case, our consultation already satisfies the requirements of the 2009 Act.
From receipt of the application we have considered this to be a site of High Public Interest, and consulted in line with our ‘Environmental permits: when and how we consult’ guidance.
This classification can be applied when the existing or potential scale of interest regarding the permitted activity is different from what we consider to be typical. To make this decision we consider, for example, the number of different sources such as individuals, interest groups, businesses, local councillors, media and whether there is ongoing engagement from the local MP, and whether the interest is, or is likely to be, sustained for a period of time. This decision was made due to interest and concerns regarding the operations of the existing Standard Rules permit due to association with the High Speed 2 (HS2) national infrastructure project. In addition complaints were received regarding noise from this site under previous operations and neighbouring sites previously permitted in close proximity, an increase in operation times to 24 hours a day 7 days a week, and the recommencement of and increase to train operations associated with the site. This has led to an increased awareness and sensitivity to activities occurring on the site for local residents and local campaign groups. When we decide an application is high public interest, we tailor our consultation to the particular circumstances.

The initial consultation was carried out on the original documents received for the variation application.

We advertised the Application by a notice placed on our website, which contained all relevant information, including informing people where and when they could see a copy of the Application.  We further placed an advertisement in the Brent & Kilburn Times on 01 April 2021 to notify members of the public of the Application.

We sent copies of the Application to the following bodies, which includes those with whom we have “Working Together Agreements”: 

· The local authority – Environmental Health Ealing

· The local authority – Environmental Health Brent

· The local sewerage authority

· The Director of Public Health England
· The Canal and River Trust
A summary of consultation and publication comments, and our response to the representations we received can be found in section 10 of this decision document. We have taken all relevant representations into consideration in reaching our draft determination.

We are now consulting on the ‘minded to’ decision due to the High Public Interest classification of the application.

6.3 Requests for Further Information
Although we were able to consider the Application duly made on 19 March 2021, we required further information in order to determine the Application, and we subsequently issued Schedule 5 requests for information notices on: 06 May 2021 and an extension to this on 19 August 2021. 

A copy of each of this notice was placed on our Public Register.

7. Key issues of the decision
Key issues relevant to this determination have been described in detail below. These address the Environment Agency’s legal obligations under the Regulations and other relevant legislation, as outlines in section 9 of this document, and guidance as outlined in section 5. The key issues section also address points raised during the public consultation which is described in further detail in section 9 of this document. 

The key issues covers the potential impact and mitigation of noise and dust on human receptors. 
7.1 Noise
The proposed changes to the site have the potential to increase the noise impact on nearby receptors. We have therefore considered the impact of noise as part of our determination. 
7.1.1
Noise Management Plan
The Operator has submitted a Noise Management Plan (“NMP”) (reference: 1MC03-SCJ_SDH-EV-PLN-SS02_SL02-000002 Revision Co 3.2 dated 20/08/2021) which has been based on the outcome of the site specific Noise Impact Assessment (“NIA”) (reference: 1MC04-SCJ-EV-APP-SS04-000005 Revision Co 1 dated 02/08/2021) performed to British Standard BS4142:2014.

The NMP specifies the following information: 

· the plant that is used in the movement and transfer of the excavation material; 

· what mitigation measures will be put in place to ameliorate the impact of site operations to residential receptors; and,

Noise mitigation measures adopted on site are primarily reliant on the best practicable means which is stated to be defined as “reasonably practicable having regard among other things to local conditions and circumstances, to the current state of technical knowledge and to financial implications”.
The mitigation measures include 3.75m high hoarding along the eastern edge of the site to mitigate noise to the most sensitive receptors. With management measures for site vehicle activities include: speed restrictions to 5mph, operation of a one way system, no idling of vehicle engines on site, use of non-tonal ‘smart’ reversing alarms on plant and checks on vehicles entering and exiting the site to ensure no loose fittings.

The Environment Agency has reviewed the NIA and NMP, and find that there is a risk of significant adverse impacts at a number of surrounding residential locations without additional controls on site which have not been fully explored by the operator. Therefore, the application NMP is not approved as additional measures are required to reduce emissions to a level compatible with the Noise Policy Statement for England (‘NPSE’).
These inadequacies can be summarised into the following general area; specific locations for noise sources, additional and representative modelling (including plant and equipment sound power levels and background sound levels at receptors), and consideration and implementation of appropriate mitigation measures.
We are satisfied however that the operator can identify and implement additional controls to reduce the noise impact as set out in the NPSE, and that these have not been fully considered or exhausted to date. We are satisfied these additional controls can be adequately addressed through a pre-operational condition with a requirement to meet specific pre-operational measures prior to any increase of onsite activity.

The requirement for a Noise Management Plan is incorporated into the permit under condition 2.3.1 which states that activities shall be operated using the techniques and in the manner described in the documentation specified. A pre-operational condition has been included in the permit which will require a revised Noise Management Plan to be submitted for approval. The Noise Management Plan will need to specify additional noise mitigation measures which will be identified following a further noise impact assessment as set out in section 7.1.2 below.  Therefore if the Operator fails to adhere to the measures stated within the NMP, then this would be considered a breach of the permit. Waste treatment and annual throughput will not be able to increase until the pre-operational condition, as outlined within the conclusion section 7.1.3, has been discharged.
Any approved version of the NMP will be incorporated into the permit as an operating technique.
7.1.2
Noise Impact Assessments - Human Receptors
The Operator has submitted noise impact assessments which have been conducted by HS2 associated acoustic consultants. These assessments have included the derivation of sound power levels for operational plant and transport mechanisms taken from BS 5228-1 and manufacturer information, measurements of background day and night sound levels, and predictive modelling of noise levels at residential receptors. 

These reports have also included a BS4142:2014 assessment of likely impacts to residential receptors. The BS4142:2014 standard provides a standardised methodology to indicate whether predicted or measured impacts from an activity are likely to have a low or no impact, an adverse impact or significant adverse impact on residential receptors, these impact levels are ordered in increasing severity. The consultant predicted the following numerical impacts in their Noise Impact Assessment:
Table 1

	Time period 
	Numerical BS 4142 impact at location (difference between rating sound level and background sound level, dB)

	
	27 & 73 Stephenson Street
	Harley Road

	Day (07:00-23:00), week
	+5 to +9 (adverse impact*)
	+6 (adverse impact*)

	Day (07:00-23:00), weekend
	+9 to +11 (adverse to significant adverse impact*)
	+10 (significant adverse impact*)

	Night (23:00-07:00), week
	+11 to +14 (significant adverse impact*)
	+12 (significant adverse impact*)

	Night (23:00-07:00), weekend
	+13 to +16 (significant adverse impact*)
	+14 (significant adverse impact*)

	* depending on context, in accordance with BS4142 assessment methodology


Table 1: Shows the consultant’s numerical conclusions, before considering context.

Considering the context of the site, the consultant states that the predicted specific sound levels are below the interim target for night time noise and that properties on Stephenson Street have been offered noise insulation and ventilation, 

The numerical conclusions in Table 1 are only one part of the BS 4142 assessment, and they do not necessarily indicate the final conclusion of the assessment.  It is possible for the context in which sound is heard to change the final conclusions. In this instance the consultant argues that these aspects of the context reduce the impact of sound emission from the site, and therefore “noise contributions from the waste transfer site are unlikely to lead to an adverse noise effect for nearby residents”.  Notwithstanding their own conclusions the consultant has argued that taking context into account the noise impact would be reduced by two impact levels (from significant adverse to below adverse).

The Environment Agency considers the effect of context to the final conclusion would not reduce the impact by two impact levels. Even if the context was seen as favourable to the site operations, it is unlikely the context adjust the assessment outcome beyond the next band, for example, modifying a BS 4142 outcome of more than 10dB (significant adverse impact) to be less than an ‘adverse impact’). This is in line with our noise guidance referenced in section 5 of this document.
The Environment Agency has reviewed the information provided in the Noise Impact Assessment and Noise Management Plan. This analysis found a substantial amount of uncertainty related to some of the sound power levels of certain pieces of equipment, a potential underestimation of the applied acoustic feature corrections, which are used to take into account our increased perceptibility of certain sounds, and limitations due to the possible inaccuracy of the background sound level data.  Following this analysis, the Environment Agency disagrees with the consultant’s conclusions and finds that there is currently a risk of significant adverse impacts at a number of different locations surrounding the site, should the level of site activity increase without additional controls.
Hence:

The Environment Agency concludes that the site has not provided adequate information to accurately quantify the noise impacts or provided sufficient mitigation based on the current information.
It should be noted that the operator has provided some of the nearest sensitive receptors with additional insulation against noise. Although it is unclear as to the amount of reduction this would have to residents it cannot be considered adequate alone due to the criteria of BS4142:2014 requiring measurements to be taken at the facade of the receptor building.
7.1.3
Conclusion

Overall the Environment Agency conclude that the Operator requires additional measurements, mitigation and justification to allow us to accept the Noise Impact Assessment and Noise Management Plan. Within the NIA assessment the dominant noise source onsite has been concluded to be the conveyor system used to import, move and deposit waste onsite from the local tunnelling activities.  The Operator has identified this conveyor as being crucial in the delivery of waste from the tunnelling operations and may be operational 24 hours a day 7 days a week. A length of approximately 240 metres of the conveyor system is within the permit boundary the majority of the conveyor system is operational outside of the permitted area. Based on information received with the application we believe this conveyor extends over 800 metres outside of the permitted area. This dominant noise source contributes to the outcome of a significant adverse impact to receptors.
Based on information provided by the applicant we find it highly likely that the whole length of the conveyor system, within and outside of the permitted area, will contribute to an increase to noise levels. Due to this we believe that mitigation applied to the conveyor system within the permit boundary will have limited effectiveness, however the Operator has not adequately assessed the impact from the conveyor, separately or in conjunction with other noise sources, on site nor suitable methods of mitigation with regards to the proposed increase of the operations requested by the variation.
As a requirement of the NMP, as informed by the outcome of the NIA, the Operator is required to mitigate against onsite pollution as far as reasonable practicable, which at this time we do not believe to be the case.
The operator has not fully considered possible mitigation measures and has proposed only minimal on-site controls to date, meaning that noise mitigation measures on site have not been exhausted.  We are satisfied that there is enough scope to identify and implement additional noise controls through the pre-operational condition.  Updates to the controls on the site should ensure the impact from site operations will avoid a significant adverse impact on residential receptors, and demonstrate that noise emissions have been reduced in line with the Noise Policy Statement for England (‘NPSE’).  
The pre-operational condition (Reference: PO1 of Table S1.4) shall specifically require the Operator to provide an updated Noise Impact Assessment and a Noise and Vibration Management Plan to include necessary mitigation measures to reduce noise levels at any affected noise sensitive receptor in line with the Noise Policy Statement for England.  Until such time as this condition has been met, the annual tonnage of waste shall be limited to 250,000 tonnes per annum.  
We would expect the updated NIA and NMP to achieve the three aims contained within the NPSE as listed below;

Avoid significant adverse impacts on health and quality of life from environmental, neighbour and neighbourhood noise within the context of Government policy on sustainable development,

Mitigate and minimise adverse impacts on health and quality of life from  environmental, neighbour and neighbourhood noise within the context of Government policy on sustainable development, and,

Where possible, contribute to the improvement of health and quality of life through the effective management and control of environmental, neighbour and neighbourhood noise within the context of Government policy on sustainable development.
We have confidence that the existing operations meet these aims and avoids a significant adverse impact. We would only extend the operation beyond current levels when the NIA and NMP achieve the aims of the NPSE. 
Sites regulated under the Environmental Permitting (England and Wales) Regulations 2016, require that Operators take all appropriate measures to mitigate the impact of the site operations to the wider environment, which includes ecological and residential receptors. The Noise Impact Assessment and Noise Management Plan provided by the Operator is deemed to be unsuitable for site operations in this context.
Where site activities were causing an unacceptable impact then this would be considered a breach of the permit and compliance action would be undertaken to prevent the breach,
Condition 3.3.1 of the permit states that:

‘Emissions from the activities shall be free from noise and vibration at levels likely to cause pollution outside the site’. 
The Operator is therefore required to ensure this condition is met to prevent compliance issues with their permit. 

In conclusion, we are satisfied that through the requirements specified in the pre-operational condition and condition 3.3.1 as set out above, there will be no significant pollution or harm through noise.  
7.2 Dust impacts
The proposed changes to the site could have had the potential to increase the dust emissions from the site activities. The site is also located within an Air Quality Management Area (“AQMA”) for PM10 (particulate matter of greater than 10µm). Undertaking activities outside of an enclosed building without appropriate mitigation poses a greater risk of pollution. We have therefore had to consider the impact of dust for the proposed activities as part of our determination. 

The Operator has submitted a Dust and Emission Management Plan (“DEMP”) which has been updated to take into account the changes to the annual treatment tonnages (reference: Dust Management Plan 1MC03-SCJ_SDH-EV-PLN-SS02_SL02-000003 Revision Co3.2, dated: 20/08/2021). The Operator’s DEMP outlines the use of the following measures to reduce dust emissions from the site operation:

· enclosing all trailers arriving at the site or leaving the site;

· the sweeping of main entrances and access routes; 
· the wetting of and maintaining the moisture content of material prior to processing or during unloading and loading where necessary;  

· the use of dust suppression systems;
· suspension of operations during severe weather events; and
· the use of dust monitoring to inform management decisions.
The Operator has provided information within the following general areas in relation to dust management; location of the site, sensitive receptors to the site, and vehicle movements, site layout, housekeeping, operations, dust suppression, stockpiled waste, enclosure of operations, visual monitoring, optical monitoring, complaints and community engagement.
Information within these sections has enabled us to perform an assessment of the risk from dust for the proposed site operations and we have concluded that there is sufficient information to demonstrate that there will be a low risk of dust generation and escape offsite.  

The DEMP has not been approved as we have identified areas which need improvement, due to the location of the site being within an AQMA. These are listed in section 7.2.2.
7.2.1
Suppression systems

The Operator has stated that the waste will have a high moisture content and would therefore be at a lower risk of generating dust. Information to support this conclusion has been provided based on other sites managed by the operator using the same extraction process. We agree with the Operator’s assessment that the incoming material has a low risk to generate dust due to the higher level of moisture within the waste. This will be sampled and assessed in accordance with Waste Acceptance Criteria (WAC).
Suppression practices will consist of the use of mobile water cannons initially to wet the waste and the site surfaces. Mist sprays are to be installed to the tops of walls to the main storage areas to provide a more even and continuous flow of water as required. The Operator has committed to undertaking measures to reduce potential impacts on air quality including the use of suppression systems which are deployed based on daily visual assessments performed by site staff at regular intervals throughout the day. In addition to onsite visual monitoring the use of onsite dust suppression systems is also supported by automated dust monitoring. In the unlikely event the suppression system is not working effectively to prevent significant emissions the Operator will suspend operations, and then review the procedures and transport management practices within the DEMP.  

Water for use in the mobile water misting system and mist sprays will be mains fed.  To control dust emissions from onsite haulage roads outside of the onsite storages areas, water bowsers will be used to dampen site surfaces.
7.2.2
Treatment
Treatment on site will consist of manual and mechanical sorting as well as mixing for the purpose of moisture control. The sorting and movement of the waste may leave areas exposed to weather conditions that are more likely to dry out the waste leading to dust generation. This is due to the Operator storing waste above the height of the walls of the storage areas.
The Operator has identified the moisture content of the waste that is to be stored onsite, will be high but may not be uniform. This is due to the moisture content of the waste varying, dependent on it source. However, based on the information provided by the Operator the moisture content in the waste at its predicted wettest and driest, would mean the waste, even at its’ predicted driest, would have a sufficient moisture content to be of a low risk of dust generation under normal conditions. The Operator has demonstrated through the implementation of a dust suppression system that dust generation will be additionally minimised through maintaining or increasing the surface moisture levels of the waste. The waste has a potential to dry out, where it is exposed to prevailing winds. However, this drying effect is partially mitigated through the presence of a 3.75m wall around the waste storage areas.
The treatment by mixing allows “wetter” and “drier” wastes to be mixed within the storage bay to improve the handling of the waste, maintaining or increasing its moisture content which also reduces the overall risk of dust generation from the waste material. 
Other measures such as containing the waste in a roofed enclosure has been discussed by the Operator and they have concluded that it is not feasible because of the following summaries; it would increase occupational risks to staff working alongside plant within the storage area, it would negatively impact on the use of conveyor system on site, it would hinder waste inspections, plant maintenance, and plant operations, restrict the storage capacity and introduce additional costs.
The proposed measures of; controlling waste moisture levels, the 3.75m walls and dust suppression, will reduce risk of dust. Due to the waste being described as London clay and having a higher than typical moisture content, the potential for dust generation from the waste is significantly reduced to the point of not causing significant pollution or harm to human health. 
The DEMP has not been approved requiring the following areas to be revised to control the emissions; description of site layout and operations, descriptions of processes, the identification of subjects for appropriate housekeeping checks, describe what visual monitoring takes place, and how the outcomes of this are recorded and dealt with, description of site abatement systems, including the nominated responsible individuals, installation of site abatement systems- proportionate to the risk and appropriate in effectiveness, the location and specifications of site PM10 monitoring, including location of monitors, management of data, servicing and calibration, and trigger action levels (if applicable), and engagement with the local community and responding to complaints.
7.2.3
Dust from vehicle movements

Dust from the movement of machinery and vehicles on site will be reduced or controlled by:

· The roads and operational areas will be dampened as necessary using a mobile water bowser;

· Regular sweeping of roads and operational areas;
· Spillages on roads will be cleared up immediately;
· Vehicle speeds will be limited to 5 mph or below;

· Vehicles entering and leaving site will be sheeted in order to avoid spillage of material;

· Plant will be kept clean to avoid a build-up of mud or dust on the machinery, which may be dropped on roads and lead to wind-blown dust; and,

· Prior to leaving site, any vehicles which have materials adhering to external surfaces which may have the potential to lead to wind-blown dust, will be cleaned.

7.2.4
Dust monitoring

The DEMP is as yet to be approved. However, the Operator has committed to undertaking regular visual monitoring at regular intervals throughout the day. This will be supported by the use of an automatic real-time particulate monitoring system which includes applying a trigger level of 75µg/m3 per 5 minutes measures, whereby if this level is breached, an action plan will be implemented, including the cessation of activities until the cause has been identified and rectified. Any monitoring should be undertaken in accordance with the Environment Agency’s M17 guidance. We would expect this to be included as part of an approved DEMP for a site located within an AQMA.
The results of the dust monitoring will be undertaken in line with condition 3.4.1 of the permit, and made available to the Environment Agency as part of compliance under condition 4.2.1 of the permit; The operator shall send all reports and notifications required by the permit to the Environment Agency using the contact details supplied in writing by the Environment Agency.

Monitoring is required on a monthly basis and a report submitted in line with condition 4.2.3; within 28 days of the end of the reporting period.
No emission limits for this monitoring have been set as dust is considered diffuse pollution. By which it is meant that there is no single isolated source onsite which could be monitored without potential interference from other onsite and off site sources.
Monitoring is designed to allow the Operator to react to poor performance and sits alongside visual assessment of fugitive emissions as an ongoing management practice.  

The Operator has committed to monitoring stockpiles, with this recorded and assessed as part of the site supervisor’s inspections with actions being taken to reduce dust, where dust generation and nuisance are observed. We would expect this to be included as part of an approved DEMP for a site located within an AQMA.
7.2.5
Conclusion
As the site operates transfer activities outside it is inevitable that there is some loss of material to the wider environment through fugitive emissions. It should however be noted that the permit and its proposed variation would only allow for the import of inert waste for treatment and transfer.  
The permit condition 3.1.1 requires that emissions of substances not controlled by emission limits shall not cause pollution. The DEMP will be incorporated into the permit under condition 2.3.1 which states that activities shall be operated using the techniques and in the manner described in the documentation specified unless otherwise agreed in writing by the Environment Agency. Therefore if the Operator fails to adhere to the measures stated within the as yet to be approved DEMP, then this would be considered a breach of the permit.
The Operator has provided sufficient details regarding the waste to demonstrate to us that the risk of dust generation from the waste and therefore pollution will be low. However, due to the site location being within in an AQMA and adjacent to two others, both for PM10, further information is required regarding the management of the waste and site processes to support the Operator’s assessment that no significant pollution will occur with an increase of annual waste tonnages.
The level of information required to approve the DEMP is minor, and in principle we are satisfies that dust will not give rise to significant pollution of the environment or harm to human health. With the following areas requiring revision in order to control the emissions; description of site layout and operations, descriptions of processes, the identification of subjects for appropriate housekeeping checks, describe what visual monitoring takes place, and how the outcomes of this are recorded and dealt with, description of site abatement systems, including the nominated responsible individuals, installation of site abatement systems proportionate to the risk and appropriate in effectiveness, the location and specifications of site PM10 monitoring, including location of monitors, management of data, servicing and calibration, and trigger action levels (if applicable), and engagement with the local community and responding to complaints.
These items can be addressed via a pre-operational condition within the permit:
Reference: PO1 of Table S1.3
Which requires the Operator to provide an updated Dust Emission Management plan in line with the Environment Agency’s guidance. Until such time as this condition has been met, the onsite tonnages will be limited to 250,000 tonnes per annum.
We are satisfied that the requirements of the permit will provide appropriate regulatory control to minimise dust emissions from the site.
8. Decision checklist
Nature conservation, landscape, heritage and protected species and habitat designations

We have checked the location of the application to assess if it is within the screening distances we consider relevant for impacts on nature conservation, landscape, heritage and protected species and habitat designations. The application is not within our screening distances for these designations.

The decision was taken in accordance with our guidance.

Management system

We are satisfied based on what we have seen and experienced from this site that the management systems that will be in place would be appropriate to the activities being undertaken under this permit variation.

The Operator has an externally audited Environmental Management System (EMS) which is certified to ISO140001:2015 and in line with the overarching Environmental Management Plan and associated environmental topic plans and procedures. 
Site specific management and onsite operations, are covered through the document referenced, Site Operating Plan - Willesden Euro Terminal Inert Waste Transfer Station - Atlas Road Logistics S1, Document no.: 1MC03-SCJ_SDH-EV-PLN-SS02_SL02-000001.
Technical competence

Technical competence is required for activities permitted.

The operator is a member of the CIWM/WAMITAB scheme.

We are satisfied that the operator is technically competent.

Previous performance

We have assessed operator competence. 

No relevant convictions were found. The operator satisfies the criteria in our guidance on operator competence.

Based on compliance history of the site operations to date under the standard rules permit, the Operator has demonstrated the appropriate level of competence and has managed the site in accordance with its’ management systems.
Financial competence

There is no known reason to consider that the operator will not be financially able to comply with the permit conditions.
9. Other legal requirements

In this section we explain how we have addressed other relevant legal requirements, to the extent that we have not addressed them elsewhere in this document. 

9.1 The EPR 2016 and related Directives
The EPR delivers the requirements of a number of European and national laws.

9.1.1
Schedule 9 to the EPR 2016 – Waste Framework Directive
As the facility involves the treatment of waste, it is carrying out a waste operation for the purposes of the EPR 2016, and the requirements of Schedule 9 therefore apply.  This means that we must exercise our functions so as to ensure implementation of certain articles of the Waste Framework Directive (WFD).

We must exercise our relevant functions for the purposes of ensuring that the waste hierarchy referred to in Article 4 of the Waste Framework Directive is applied to the generation of waste and that any waste generated is treated in accordance with Article 4 of the Waste Framework Directive. 

The conditions of the permit ensure that waste generation from the facility is minimised.  Where the production of waste cannot be prevented it will be recovered wherever possible or otherwise disposed of in a manner that minimises its impact on the environment.  This is in accordance with Article 4.

We must also exercise our relevant functions for the purposes of implementing Article 13 of the Waste Framework Directive; ensuring that the requirements in the second paragraph of Article 23(1) of the Waste Framework Directive are met; and ensuring compliance with Articles 18(2)(b), 18(2)(c), 23(3), and 35(3) of the Waste Framework Directive. 

Article 13 relates to the protection of human health and the environment.  These objectives are addressed elsewhere in this document.
Article 23(1) requires the permit to specify:

· the types and quantities of waste that may be treated;

· for each type of operation permitted, the technical and any other requirements relevant to the site concerned;

· the safety and precautionary measures to be taken;

· the method to be used for each type of operation;

· such monitoring and control operations as may be necessary;

· such closure and after-care provisions as may be necessary.

These are all covered by permit conditions.

We consider that the intended method of waste treatment is acceptable from the point of view of environmental protection so Article 23(3) does not apply.

Article 35(3) relates to record keeping and its requirements are delivered through permit conditions.

9.1.2
Schedule 22 to the EPR 2016 – Water Framework and Groundwater Directives
To the extent that it might lead to a discharge of pollutants to groundwater (a “groundwater activity” under the EPR 2016), the Permit is subject to the requirements of Schedule 22, which delivers the requirements of EU Directives relating to pollution of groundwater.  The Permit will require the taking of all necessary measures to prevent the input of any hazardous substances to groundwater, and to limit the input of non-hazardous pollutants into groundwater so as to ensure such pollutants do not cause pollution, and satisfies the requirements of Schedule 22.
No releases to groundwater from the Installation are permitted.  The Permit also requires material storage areas to be designed and maintained to a high standard to prevent accidental releases.

9.1.3
Directive 2003/35/EC – The Public Participation Directive
Regulation 60 of the EPR 2016 requires the Environment Agency to prepare and publish a statement of its policies for complying with its public participation duties. We have published our public participation statement.

This Application is being consulted upon in line with this statement, as well as with our guidance RGS6 on Sites of High Public Interest, which addresses specifically extended consultation arrangements for determinations where public interest is particularly high.  This satisfies the requirements of the Public Participation Directive.  

Our draft decision in this case has been reached following a programme of extended public consultation, on the original application.  The way in which this has been done is set out in Section 6.2.  A summary of the responses received to our consultations and our consideration of them is set out in section 10.

9.2 National primary legislation

9.2.1
Environment Act 1995 

(i)
Section 4 (Pursuit of Sustainable Development)

We are required to contribute towards achieving sustainable development, as considered appropriate by Ministers and set out in guidance issued to us.  The Secretary of State for Environment, Food and Rural Affairs has issued The Environment Agency’s Objectives and Contribution to Sustainable Development: Statutory Guidance (December 2002).  This document: 

“provides guidance to the Agency on such matters as the formulation of approaches that the Agency should take to its work, decisions about priorities for the Agency and the allocation of resources.  It is not directly applicable to individual regulatory decisions of the Agency”.  

For waste the guidance refers to ensuring waste is recovered or disposed of in ways which protect the environment and human health.  The Environment Agency considers that it has pursued the objectives set out in the Government’s guidance, where relevant, and that there are no additional conditions that should be included in this Permit to take account of the Section 4 duty.

(ii)  
Section 5 (Preventing or Minimising Effects of Pollution of the Environment)

We are satisfied that our pollution control powers have been exercised for the purpose of preventing or minimising, remedying or mitigating the effects of pollution.
(iii) 
Section 39 (Costs and Benefits)

We have a duty to take into account the likely costs and benefits of our decisions on the applications (‘costs’ being defined as including costs to the environment as well as any person). This duty, however, does not affect our obligation to discharge any duties imposed upon us in other legislative provisions.
In so far as relevant we consider that the costs that the permit may impose on the applicant are reasonable and proportionate in terms of the benefits it provides
9.2.2
Section 108 Deregulation Act 2015 – Growth duty
We have considered our duty to have regard to the desirability of promoting economic growth set out in section 108(1) of the Deregulation Act 2015 and the guidance issued under section 110 of that Act in deciding whether to grant this permit. 

Paragraph 1.3 of the guidance says:

“The primary role of regulators, in delivering regulation, is to achieve the regulatory outcomes for which they are responsible. For a number of regulators, these regulatory outcomes include an explicit reference to development or growth. The growth duty establishes economic growth as a factor that all specified regulators should have regard to, alongside the delivery of the protections set out in the relevant legislation.”

We have addressed the legislative requirements and environmental standards to be set for this operation in the body of the decision document above. The guidance is clear at paragraph 1.5 that the growth duty does not legitimise non-compliance and its purpose is not to achieve or pursue economic growth at the expense of necessary protections.

We consider the requirements and standards we have set in this permit are reasonable and necessary to avoid a risk of an unacceptable level of pollution. This also promotes growth amongst legitimate operators because the standards applied to the operator are consistent across businesses in this sector and have been set to achieve the required legislative standards.

9.2.3
Human Rights Act 1998
We have considered potential interference with rights addressed by the European Convention on Human Rights in reaching our decision and consider that our decision is compatible with our duties under the Human Rights Act 1998.  In particular, we have considered the right to life (Article 2), the right to a fair trial (Article 6), the right to respect for private and family life (Article 8) and the right to protection of property (Article 1, First Protocol).  We do not believe that Convention rights are engaged in relation to this determination.

9.2.4
Countryside and Rights of Way Act 2000 (CROW 2000) 

Section 85 of this Act imposes a duty on Environment Agency to have regard to the purpose of conserving and enhancing the natural beauty of the area of outstanding natural beauty (AONB). There is no AONB which could be affected by the facility. 
9.2.5
Wildlife and Countryside Act 1981 

Under section 28G of the Wildlife and Countryside Act 1981 the Environment Agency has a duty to take reasonable steps to further the conservation and enhancement of the flora, fauna or geological or physiographical features by reason of which a site is of special scientific interest. Under section 28I the Environment Agency has a duty to consult Natural England in relation to any permit that is likely to damage SSSIs.  

We assessed the Application and concluded that the facility will not damage the special features of any SSSI. 

9.2.6
Natural Environment and Rural Communities Act 2006
Section 40 of this Act requires us to have regard, so far as is consistent with the proper exercise of our functions, to the purpose of conserving biodiversity.  We have done so and consider that no different or additional conditions in the Permit are required.
9.3 National secondary legislation
9.3.1
Conservation of Habitats and Species Regulations 2017
We have assessed the Application in accordance with guidance agreed jointly with Natural England and concluded that there will be no likely significant effect on any European Site.  

9.4 Other relevant legal requirements
9.4.1
Duty to Involve
S23 of the Local Democracy, Economic Development and Construction Act 2009 require us where we consider it appropriate to take such steps as we consider appropriate to secure the involvement of interested persons in the exercise of our functions by providing them with information, consulting them or involving them in any other way. S24 requires us to have regard to any Secretary of State guidance as to how we should do that.

The way in which the Environment Agency has consulted with the public and other interested parties is set out in section 5.2 of this document.  The way in which we have taken account of the representations we have received is set out in section 10.  Our public consultation duties are also set out in the EP Regulations, and our statutory Public Participation Statement, which implement the requirements of the Public Participation Directive.  In addition to meeting our consultation responsibilities, we have also taken account of our guidance in Environment Agency Guidance Note RGS6 and the Environment Agency’s Building Trust with Communities toolkit.

10. Consultation 

The statutory consultation period for the permit under determination was undertaken from 25/03/2021 to 17/04/2021. During this period people were given the opportunity to view the initial Application for the environmental permit.  
The following summarises the responses to consultation with other organisations, our notice on GOV.UK for the public, newspaper advertising and the way in which we have considered these in the determination process.
Non-regulated issues

The following issues have been raised as part of the statutory consultation but have not been considered as part of permit Application EPR/HB3804MD/V003 due to the nature of the issues raised. Where relevant there may be matters for the local planning authority, the Ealing London Borough;

· Traffic management 

· Light pollution
· Vehicle emissions
With respect to traffic management, the Environment Agency cannot take into consideration the movement of vehicles and plant outside of the permitted boundary as part of this permit Application. The Operator is obliged under planning to seek approval from the local authority of a traffic management plan and all necessary planning conditions must be discharged before site activities can be undertaken. 
With respect to light pollution, this is a visual amenity issue and a matter for the planning authority the Operator is obliged to comply with any conditions imposed by the planning permission in this regard.
With respect to vehicle emission, the Environment Agency can take into account vehicles onsite as part of this permitted operation. The risk from the vehicle emissions is not considered to be significant. 

Representations from local MPs, assembly members, councillors and parish/town community councils

Response received from Kate Crawford of East Acton ward

Brief summary of issues raised: concerns raised over traffic in and out of the site including the vibration caused by vehicles and unsociable hours traffic, surface water problems as a result of site drainage,

Summary of actions taken: Controlling the traffic into and out of the site is beyond the scope of the permit.

The Operator has proposed impermeable surfacing and a sealed drainage system within the application. The Operator is required to comply with condition 3.3.1 of the permit.
Representations from community and other organisations

Response received from: The Island Triangle Residents Association (TITRA)

Brief summary of issues raised: Concerns were raised regarding dust, both airborne and on roads, dust monitoring, noise monitoring, increased surface water issues for local residents and light pollution.

Summary of actions taken: A Dust Emission Management Plan (“DEMP”) has been provided by the Operator and assessed and found insufficient at present. However the information required is considered minor and a pre-operational condition has been applied to the permit to limit operations until such time a DEMP has been provided to the Environment Agency and their approval granted to the Operator. The permit requires there to be continuous dust monitoring and reporting as outlined in section 7.2 of this document
A Noise and Vibration Management Plan (“NMP”) has been provided by the Operator and assessed and found insufficient. A Pre-Operational condition has been applied to the permit to limit operations until such time a NMP has been provided to the Environment Agency and their approval granted to the Operator as outlined in section 7.1 of this document
The Operator has proposed impermeable surfacing and a sealed drainage system within the application. The Operator is required to comply with condition 3.3.1 of the permit.
Controlling lighting is a visual amenity issue and has been addressed earlier in this section, Non-regulated issues, of section 10.
Representations from individual members of the public

Brief summary of issues raised: concerns over an increase in dust,

Summary of actions taken:  This has been addressed in section 7.2 of this document.
Brief summary of issues raised: concerns over an increase in noise and vibration.

Summary of actions taken: This has been addressed in section 7.1 of this document.
Brief summary of issues raised: concerns over an increase in odour.

Summary of actions taken: Due to the waste types accepted on site, odour has not been deemed a significant concern and therefore, no Odour Management Plan (“OMP“) has been requested. From the waste codes provided we are satisfied there will be no significant pollution to the environment or harm to human health from odour. However we have included our standard odour conditions into the permit, to ensure the Operator takes appropriate measures to prevent odour. In the unlikely event there is a problem giving rise to odour, we can require the Operator to produce an OMP.

Brief summary of issues raised: concerns over surface water issues.
Summary of actions taken: The Operator has proposed impermeable surfacing and a sealed drainage system within the application. The Operator is required to comply with condition 3.3.1 of the permit.
Brief summary of issues raised: concerns over an increase to site traffic.

Summary of actions taken: Controlling the traffic into and out of the site is beyond the scope of the permit, only onsite traffic movements can be regulated under a permit and the controls will be approved within the as yet to be approved revisions of the NMP and DEMP respectively. Prior to their approval waste annual tonnage cannot be increased.
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