
Abstractions within an 
IDD (including wetlands) 
under New Authorisations                                        
To define the regulatory approach for multi operator previously exempt IDB 
abstractions into and within Internal Drainage Districts (IDDs), and third party 
abstractions solely for Managed Wetland Systems (MWSs). 
 
New Authorisations – The removal of abstraction exemptions 
 
The intention of the Water Act 2003 was that all significant abstractions are brought into regulation to 
ensure compliance with the requirements of the Water Framework Directive, including abstractions by 
Internal Drainage Boards. As a consequence of the legal changes to the definition of land drainage, the 
changes also mean that other categories of abstraction which we have generically called “Managed 
Wetland Systems” are also brought into regulation1. This includes operations such as Water Level 
Management Plans, Wetlands, National Nature Reserves and Environmental Stewardship Schemes. 
 
There have been a number of cases where the regulatory intention is being challenged on points of legal 
interpretation resulting in a lack of clarity as to when an abstraction licence is required. This relates to how 
the definition of an IDD or MWS is being interpreted and whether abstractions that are taking place are 
within or sit outside (of mapped boundaries) such districts/systems. 
 
Our position in these cases is that it would be unwise to risk not having a licence in place on what are 
legally debateable grounds, especially in borderline cases. The transitional arrangements allow a low risk 
entry into regulation and these arrangements will end on 31st December 2019. After that date there is no 
guarantee that a licence will be granted or may only be granted on more restrictive terms and you may be 
unable to secure the right to your current lawful use of water through the normal licensing arrangements. 
 
This document looks to address two key issues; main river abstractions into IDDs, and third party 
abstractions within IDDs to support MWSs.  
 

1) Main River abstractions within IDDs 
 
Where an IDB abstracts water into its district, then it becomes a licensable activity under the new 
regulations, but abstractions within its district (if by or on behalf of the board) remain outside of regulation 
(Section 7 of the Water Act 2003).  
 
As we have looked into some of the legal and operational detail around these sites, it appears that a 
number of the primary abstractions from “main rivers” into the IDD’s actually take place within the district, 
as the “main river” itself forms part of that district. This means, that according to the wording above, they 
stay out of regulation.  
 
 
 

1 Under “The Water Abstraction (Transitional Provisions) Regulations 2017” 
                                            



 

Licensing Approach 
Where the “main river” is not considered to be within the boundary2 of an IDD, a licence is required under 
the transitional arrangements for abstractions from that “main river” into the IDD. Where the “main river” is 
considered to be within the boundary of an IDD, then no licence is required for abstractions into the IDD. 
However, in order to meet the regulatory intent of managing all significant water abstractions, we will seek 
an agreed approach to managing these abstractions in accordance with the jointly agreed Memorandum of 
Understanding (MoU) between the Environment Agency and Association of Drainage Authorities (ADA). 
 
This approach is represented in Figures 1 and 2 below. 

 

 

 

 

 

Fig.1 River not part of IDD                                                 Fig.2    River part of IDD                                

Licence required for abstraction into IDD                           No licence required            

 
This approach applies to both IDB’s, and third parties abstract on behalf of an IDB who can demonstrate 
that they meet the continued exemption outlined by Section 7 of the Water Act 2003. 

 
2) Third Party abstractions within IDDs to support MWSs 

 
One of the key changes under Water Act 2003 was that it introduced the concept of “water systems” and 
“drainage districts” into licensing considerations through the primary and secondary legislation which 
embodies the policy principle that initial (primary) abstraction into such systems/districts was a licensable 
activity and the subsequent (secondary) abstractions within the districts would remain exempt (subject to 
meeting certain criteria).  
 
In relation to MWSs, it was recognised that these secondary abstractions would no longer be exempt as 
there was nothing in the primary legislation that provided for an exemption from licensing control. This 
meant that each abstraction within a MWS would have required a separate abstraction licence. This would 
have resulted in multiple applications and licences being required for each MWS site.  
 
In order to provide a sensible and equitable regulatory outcome, we secured a further exemption for MWSs 
so that the same principles could be applied as for navigation and IDB’s, where the movement of water 
within these systems would remain exempt from the need for a licence.  This now applies to a multitude of 
operations such as water meadows, water level management plans, HLS schemes, managed wetlands etc. 
This is embodied in paragraph 8 of the 2017 exemption regulations which states that a licence is not 
required for these secondary movements of water if the abstractions within the MWS are for the sole 
purpose of the management, operation or maintenance of water levels or flows in that MWS3. 
 
 
 

2 For the purposes of this approach we take this mean the boundary identified on the statutory maps held by Internal Drainage 
Boards for which the IDD has operational functions, or the digitised IDD boundary maps held on the ada.org.uk website. 

https://www.ada.org.uk/member_type/idbs/ 

 
3 A consent may be required under Regulation 102 of The Conservation of Habitats and Species Regulations 2017 where the 
abstractions may impact a European site. Please discuss this potential need with the Environment Agency.    
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A MWS is defined within the regulations as: 
(a) an area of land that is periodically inundated or saturated by abstracted water in order to 
provide ecological benefits to flora and fauna, or 
(b) an area of land through which abstracted water flows, through a system of channels, sluices, 
carriers or other apparatus in order to provide ecological benefits to flora and fauna. 
 

Considering that abstractions within an IDD (if by or on behalf of the board) remain outside of regulation 
(Section 7 of the Water Act 2003), this definition of a MWS raises the question as to whether 
“environmental abstractions” undertaken by Natural England, the Agency or other third parties within an 
IDD to support MWS can be said to be “on behalf of” the IDB and “in connection with its functions”. Such 
interpretation is potentially wider than the regulations intended.  
 
Discussions with stakeholders affected by these regulatory changes has raised questions about how these 
exemptions are to be interpreted and applied. This is because the managed wetland exemption and 
definition does not distinguish between primary and secondary abstractions, it just refers to abstractions 
within a “Managed Wetland System” as being exempt. In particular, clarity is required over:  

(i) What dictates the boundary of a managed wetland system in the application of these new 
regulations and whether there is a licensing requirement where managed wetlands are within the 
drainage district of an IDB? Depending on how this is defined/interpreted and at what scale affects 
who has responsibility for seeking a new authorisation and how many licences might be needed.  

(ii) Where water level management activities are undertaken within a larger IDD system controlled 
by an IDB to an agreed water level management plan specifying summer and winter operating 
levels, can those water level management activities be regarded as being undertaken on behalf of 
the IDB and hence remain exempt? 

(iii) Where there isn’t a formal Water Level Management Plan in place can the third party abstraction 
into a Managed Wetland System reasonably be said to be “by or on behalf of” an IDB? 

  
The wording in the exemption didn’t envisage a two tiered system i.e. a MWS within an IDD. It sought to 
give those operating “Managed Wetland Systems” parity with IDBs and relies on the abstraction being for 
the sole purpose of the management, operation or maintenance of water levels or flows in that managed 
wetland system. 
 
Licensing Approach 
Our approach to regulating these cases is as follows: 

Where the primary abstraction into the IDD requires a licence, we will not seek licences for third party 
abstractions to support MWSs where it can be demonstrated through formal agreements, that these are 
undertaken by or on behalf of an IDB as part of meeting PSA targets for SSSIs. 
 
Where the primary abstraction into the IDD does not require a licence under the terms of the Water 
Resources Act 1991 (because the abstraction itself is within the IDD boundary), we will seek licences for 
the primary abstraction into each third party MWS within the IDD. 
 
For the sake of clarity, where a MWS is contained within the Internal Drainage District (IDD) of an Internal 
Drainage Board, then the extent of the MWS owned or operated jointly or individually by any third party will 
be limited to the boundary or curtilage of each individually managed wetland site and not the whole of the 
IDD area. 
 
We have produced the flow chart below to help assist with the decision as to whether an 
application for an abstraction licence under the Transitional Regulations is required. We 
emphasise that this should be a quick method of assessment, and again in borderline 
cases would recommend an application for a licence be submitted.   



 
 
Flow chart to help determine whether you require a licence or not.  
 

 

            

 

 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Does the third party abstraction(s) within the 
IDD meet the definition of a MWS? 

Does the third party MWS sit within an IDD 
boundary? 

Does the IDD meet the definition of a MWS? 

Is the third party MWS operated on behalf of, 
or for the benefit of the IDB in the fulfilment of 
its functions?  

Is the IDB jointly responsible for the MWS or a 
partner in the operation of the site? 

Is the abstraction within the IDD undertaken 
to meet PSA targets for SSSIs?  

Does the primary abstraction into the IDD 
require a licence? 

No licence required for third party MWS 
within IDD. 

Licence required for all 
abstractions within the site 
boundary. 

Licence required for primary 
abstraction into third party MWS 
where abstraction point sits 
outside the MWS boundary. 

Licence required for primary 
abstraction into third party MWS 
where abstraction point sits 
outside the MWS boundary. 

Licence required for primary 
abstraction into third party MWS 
where abstraction point sits 
outside the MWS boundary. 

Licence required for primary 
abstraction into third party MWS 
where abstraction point sits 
outside the MWS boundary. 

Licence required for primary 
abstraction into third party MWS 
where abstraction point sits 
outside the MWS boundary. 

Licence required for primary 
abstraction into third party MWS 
where abstraction point sits 
outside the MWS boundary. 
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General licensing principles for IDB’s 
 

• We will licence the primary abstraction into the IDB district where the abstraction point is outside of 
the IDD boundary. 

• We will not licence subsequent abstractions between drains within the district (by or on behalf of the 
IDB). 

• We will not licence IDB structures within the district. 
• We will licence abstractions out of the IDB district where it is not for the purpose of land drainage. 
• We will licence abstractions from one IDB to another where it is not for the purpose of land 

drainage. 
• All Land drainage activities will remain exempt. 
• Different sources of supply will require separate licences.  

 
 
How much will my licence application cost? 
 
In most circumstances, schemes of this nature will require a transfer abstraction licence application which 
costs £1,500. A transfer licence incurs no annual subsistence charge for the quantity of water you abstract.   
More details on abstraction charges can be found at;  
 
https://www.gov.uk/government/publications/abstraction-charges-scheme 
 
 
More Questions - who to contact? 
If having read the .gov.uk guidance you are still unsure if you require a licence or have questions about 
your preparing your application, please call our dedicated New Authorisations hotline on 03708506506.   
For detailed information on how to apply for a licence for previously exempt activities please go to; 
 
https://www.gov.uk/guidance/water-management-apply-for-a-water-abstraction-or-impoundment-
licence#apply-for-a-licence-for-a-previously-exempt-abstraction 

https://www.gov.uk/government/publications/abstraction-charges-scheme
https://www.gov.uk/guidance/water-management-apply-for-a-water-abstraction-or-impoundment-licence%23apply-for-a-licence-for-a-previously-exempt-abstraction
https://www.gov.uk/guidance/water-management-apply-for-a-water-abstraction-or-impoundment-licence%23apply-for-a-licence-for-a-previously-exempt-abstraction

