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Response form 
Environmental permitting: H5 site condition report – Proposals for updated guidance


	

How we will use your information

The Environment Agency will make all responses publicly available during and after the consultation, unless you have specifically requested that we keep your response confidential. This includes comments received online and by email.
We will not publish names of individuals who respond or personal data. But we will publish the name of the organisation for those responses made on behalf of organisations.  
We will not respond individually to responses. After the consultation has closed, we will publish a consultation response document on GOV.UK and contact you to let you know when this is available
In accordance with the Freedom of Information Act 2000, we may be required to publish your response to this consultation but will not include any personal information. If you have requested your response to be kept confidential, we may still be required to provide a summary of it.

Privacy notice

The Environment Agency would like to keep you informed about the outcomes of the consultation. If you would like to receive an email acknowledging your response and telling you when we’ve published the summary of responses, please provide your email address with your response.

By giving us your email address, you consent for us to email you about the consultation. We will keep your details until we have notified you of the response document publication.

We will not share your details with any other third party without your clear and full consent, unless required to by law.
You can withdraw your consent to receive these emails at any time by contacting us at conland@environment-agency.gov.uk 
 
The Environment Agency is the data controller for the personal data you provide. For more information on how we deal with your personal data please see our personal information charter on GOV.UK.

You can email our Data Protection team: dataprotection@environment-agency.gov.uk 
Consultation principles

We are running this consultation in accordance with the guidance set out in the government's Consultation Principles. 

If you believe the consultation has not been run in accordance with the principles, please email: consultation.enquiries@environment-agency.gov.uk.

Otherwise, for all other queries relating to this consultation please email conland@environment-agency.gov.uk

Responding to this Consultation

This consultation runs for 6 weeks from 24th November 2025 until midnight on 4th January 2026. We will consider all responses received by the closing date before finalising our proposals to submit for approval by government. 

You can view the consultation document by clicking on the relevant link in the 'related' section at the end of this page.   

Please submit your response using this online consultation tool, as it provides an easy and efficient way to respond. It will also help us to: 

· gather all responses in one place
· summarise responses quickly and accurately
· reduce the cost of the consultation

If you do not wish to respond using the online tool, you can download the response form using the relevant link in the 'related' section at the end of this page and email the completed form using the subject header 'Environmental permitting: H5 site condition report – Proposals for updated guidance’ to conland@environment-agency.gov.uk.

Returning your response

Your response to this consultation needs to be returned by 4th January 2026. 

We would like you to use this form if you are not submitting your response online. You can return it by email to conland@environment-agency.gov.uk. Please use this email address if you have any questions regarding this consultation.

Ask for a copy of the Consultation document
Contact us if you would like a copy of the consultation document sent to you. You can do this by contacting our National Customer Contact Centre:
Telephone: 03708 506 506 
Monday to Friday, 8am to 6pm 

Your details
What is your email address?

By giving us your email address you consent for us to email you about the consultation. We will keep your details until we have notified you about publication of the response document.

We will not share your details with any other third party without your clear and full consent, unless required to by law.

You can withdraw your consent to receive these emails at any time by contacting us at: consultation.enquiries@environment-agency.gov.uk.

 Email: ________________________________________________ 

Can we publish your response? We will not include personal information.

This is required question, please select one of the following: 
 
£ Yes 
£ No 
 
If you answered no, please tell us why below as we will need to understand this when responding to any Freedom of Information request. 



When we come to analyse the results of this consultation, it would help us to know if you are responding as an individual or on behalf of an organisation or group. 

Please select from the following options: 

£  Responding as an operator
£  Responding on behalf of an organisation or group
£  Other 

If you're responding on behalf of an organisation or group, please tell us who you are responding on behalf of and include its type e.g. business, environmental group. 

If you have selected ‘other’ please specify:


What is your main area of business?
£  A1 Installation
£  Waste operation
£  Mining waste operation
£  Consultancy
£  Other

If you selected other, please specify.
____________________________________



We welcome your views on the updated site condition report guidance.

Produce an application site condition report

The updated guidance details when a site condition report is required:

You must produce a site condition report when you apply for a:  
· bespoke or standard rules permit for an A1 installation carrying out any of the activities listed in Part 2 of Schedule 1 to EPR – these include low impact and intensive farm installations  
· bespoke or standard rules waste operation permit carrying out any waste disposal or recovery activity not listed in Part 2 of Schedule 1 to EPR 
· bespoke permit for a mining waste operation as specified in Part 2 of Schedule 20 to EPR 
Permanent deposits of waste (landfill) 

You must provide a site condition report for the waste handling or treatment areas associated with a permanent deposit of waste (landfill) and deposit for recovery activities.   
For the permanent deposits of waste, you must follow: 
· Landfill operators: environmental permits when you apply for a permit 
· Landfill and deposit for recovery: aftercare and permit surrender when you apply to surrender your permit 
When you do not need to produce a site condition report  

You do not need to produce a site condition report for a:   
· exempt activity 
· mobile plant permit  
· stand-alone water discharge, groundwater or flood risk activity  
· medium combustion plant and specified generators 
· non-nuclear radioactive substances facility and mobile apparatus 
· radioactive substances activity at a nuclear licensed site 
	

	Question 1: Is the guidance clear when a site condition report is required?

Please tick the relevant box

	£  Yes

	£  No 

	£  Don’t know
£  No opinion


	Please explain your answer.  


The updated guidance details the information required to produce an application site condition report under a series of headings:
· Provide details about the site 
· Describe the environmental setting 
· Provide details of any pollution history  
· Do a site walkover 
· Review existing infrastructure  
· Stage 1 to 3 assessment for A1 installations 
· Stage 1 to 3 assessment for other sites 
· Develop a conceptual site model 
· Set a point of reference  
· Plan ahead for any soil and groundwater monitoring  


	
Question 2: Is it clear what you have to do to produce an application site condition report?

Please tick the relevant box

	£  Yes

	£  No 

	£  Don’t know
£  No opinion


	Please explain your answer.  












The updated guidance provides a Stage 1 to 3 assessment that A1 installations must follow to identify relevant hazardous substances with the potential to pollute soil and groundwater. The 3 stages are:
· Stage 1: Identify hazardous substances
· Stage 2: Identify relevant hazardous substances
· Stage 3: Assess the potential pollution risk
A worked example has been provided.

		Queston 3: Is the stage 1 to 3 assessment is clear and easy to follow?

Please tick the relevant box

	£  Yes

	£  No

	£  Don’t know
£  Not applicable/No opinion


	Please explain your answer.  



Question 4: Is the guidance clear on how to identify hazardous substances?

Please tick the relevant box

	£  Yes

	£  No 

	£  Don’t know
£  No opinion


	Please explain your answer.  

The updated guidance recommends that all other sites should complete a stage 1 to 3 assessment to identify if there is a risk of pollution to soil or groundwater from hazardous substances or any other potentially polluting substances the site is proposing to use, produce or release. The information can also be used to help develop the sites management system.   

Applicants for A1 installations who do not identify hazardous substances in their stage 1 assessment can continue the assessment for any other potentially polluting substances. 

If a risk to soil and/or groundwater is identified from substances that will be used, produced or released, they can be referred to as relevant substances.  

If a risk from relevant substances has been established, establishing baseline reference data should be considered.  
	
Question 5: Do you think other potentially polluting substances should be included in the stage 1 to 3 assessment?  

Please tick the relevant box

	£  Yes

	£  No

	£  Don’t know
£  Not applicable/no opinion


	Please explain your answer.  

	
If you disagree, do you have any suggestions how these should be assessed?   



We require a point of reference for judging whether there has been any additional contamination of the site during operation of the regulated facility.   

A point of reference can be: 
· existing relevant soil and groundwater data 
· published background concentrations  
· collection of new soil and groundwater data  
The updated guidance provides further information on setting the point of reference.

Applicants for A1 installations with a risk from relevant hazardous substances must establish baseline reference data.  

All sites should establish baseline reference data if these apply: 
· there is evidence of historic land contamination  
· proposed activities could give rise to emissions of the same substances that may already be present in the soil and groundwater 
· there is a potential pathway for the same substances to be released to soil and groundwater 
We will use the baseline reference data to assess if the activities have caused pollution at permit surrender.  Establishing baseline reference data helps prove the operator is not responsible for historic land contamination under the permit.

Question 6: Is it clear what is meant by set a point of reference?

Please tick the relevant box

	£  Yes

	£  No 

	£  Don’t know
£  No opinion

Please explain your answer.  




	
Question 7: Is the updated guidance clear when baseline reference data must be established for A1 installations?

Please tick the relevant box

	£  Yes

	£  No 

	£  Don’t know
£  No opinion


	Please explain your answer.  



	
Question 8: Does the guidance address the benefits of establishing baseline reference data for all other sites and A1 installations without relevant hazardous substances? 
  
Please tick the relevant box  

	£  Yes  

	£  No   

	£  Don’t know  

	£  No opinion 

	

	Please explain your answer.    


  
Maintain your site condition report

The site condition report must be kept up to date as long as the permit is held. This will help prove that soil and groundwater are being protected.  

To achieve this, the site must: 
· keep records  
· notify the Environment Agency about proposed changes to an activity that is not currently covered by the permit such as changes to the site boundary, changes to substances. 
· inspect and maintain pollution prevention measures 
· manage any new pollution incidents promptly and effectively 
· do soil and groundwater monitoring, if applicable 
	The updated guidance provides details of the information required in the maintain site condition report.






		Question 9: Is it clear in the guidance when the site condition report should be updated? 
  
Please tick the relevant box  

	£  Yes  

	£  No   

	£  Don’t know  

	£  No opinion 

	

	Please explain your answer.    




	
	Question 10: Is it clear in the guidance when you must carry out soil and groundwater monitoring? 
  
Please tick the relevant box  

	£  Yes  

	£  No   

	£  Don’t know  

	£  No opinion 

	

	Please explain your answer.    




	

		Question 11: Is it clear in the guidance that if you have a pollution incident you must return the site back to its original condition? 
  
Please tick the relevant box  

	£  Yes  

	£  No   

	£  Don’t know  

	£  No opinion 

	

	Please explain your answer.    




Produce a surrender site condition report

We must accept a surrender application if we are satisfied that the necessary measures have been taken to: 
· avoid any pollution risks from the permitted activities 
· return the site to a satisfactory state, taking into account the state of the site before the permitted activities started 
This is the legal test for surrender.  

A surrender site condition report must be produced which provides evidence that the permitted activities and decommissioning works have not caused pollution and that the site is in a satisfactory state. 

The updated guidance provides details of the information required in the surrender site condition report and when an intrusive site investigation must be undertaken to collect surrender reference data which are soil and groundwater samples. 

The updated guidance also details when a low-risk surrender can be applied for.


	Question 12: Does the guidance explain when you can apply for a low-risk surrender? 
  
Please tick the relevant box  

	£  Yes  

	£  No   

	£  Don’t know  

	£  No opinion 

	

	Please explain your answer.    









		[bookmark: _Hlk210838001]Question 13: How clear is the guidance when you need to carry out an intrusive site investigation and collect surrender reference data? 
  
Please tick the relevant box  

	£  Yes , it is clear

	£  No, it is not clear

	£  Don’t know  whether it is clear or not

	£  No opinion 

	

	Please explain your answer.    



General guidance feedback

	Question 14: What improvements, is any, would you suggest for the guidance?

Please explain your answer.  

	

	

	

	
	
Question 15: What is your view on whether holders of standard rules permits for waste operations should produce a site condition report? 

Please tick the relevant box 
  Strongly agree 
  Agree 
  Neither agree nor disagree 
  Disagree 
  Strongly disagree 
  Not applicable

Please explain your answer.    

If you disagree, how should holders of standard rules permits for waste operations demonstrate their site is in a satisfactory state when they apply to surrender all or part of their permit? 

Please explain your answer.    

Site condition report template

Question 16: In what ways does the site condition report template meet or not meet your needs? 
  
Please explain your answer.    

	

	

	

	

	

	



	Stage 1 to 3 assessment completed examples

Question 17: How helpful did you find the stage 1 to 3 examples? 
  
Please tick the relevant box  

		£  Very helpful

	£  Helpful

	£  Somewhat helpful
£  Not helpful
£  Not applicable





	

	Please explain your answer.    

	



	
Charges

We will need to make charges to cover the regulatory costs we incur in processing and determining applications and in carrying out compliance work associated with these updates to the guidance.

We are currently developing our charges and we will be consulted on these in the next wider charges consultation.

Business impacts


	You only need to complete this section if your business activities could be covered by the site condition report guidance. 

The Growth Duty requires us to have regard to the desirability of promoting economic growth, alongside our other statutory duties. As part of this duty, we are carrying out an assessment f the economic impacts of the proposed revisions to site condition reports.

	
Question 18: Are there any potential economic impacts, either positive or negative, that the amendments to the guidance could have on your business? 
  
Please tick the relevant box  

	£  Yes  

	£  No   

	£  Don’t know  

	£  No opinion 


Please explain your answer.    


Further comments
Please provide any further comments or observations that you would like us to consider as part of this consultation
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