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[bookmark: _Toc143514416]Details
A site condition report describes and records the condition of the soil and groundwater for your site at points in time.  It will enable you to prove that:
· you have protected soil and groundwater from your permitted activities
· your site is in a satisfactory state when you apply to surrender all or part of your permit
Use this guidance to find out how to:
· produce an application site condition report 
· maintain your site condition report 
· produce a surrender site condition report 
The guide Environmental permitting: produce an application site condition report includes information all operators must read.
[bookmark: _##_Use_sufficient][bookmark: _##_National_Quality][bookmark: _Toc143514418][bookmark: _Toc164861702]
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The Environment Agency requires a site condition report for many facilities they regulate. 

The Environmental Permitting (England and Wales) Regulations 2016 (EPR) use a ‘no deterioration’ approach to permitted activities. This means you must return your site to the original condition it was in when your permit was issued.

Where required, you must:

· produce an application site condition report 
· maintain your site condition report 
· produce a surrender site condition report
You must:
· be able to prove that you have protected soil and groundwater
· provide evidence that your site is in a satisfactory state when you apply to surrender all or part of your permit

If your permit is granted, your permitted activities must not cause pollution.
You must deal with any pollution incidents promptly and effectively when they happen. You must not wait until you apply to surrender your permit before removing any pollution. This supports the ‘no-deterioration’ approach adopted by EPR. 
This guidance applies to new applications and existing operations.
## When you need to produce a site condition report

You must produce a site condition report when you apply for a: 
· bespoke or standard rules permit for an A1 installation carrying out any of the activities listed in Part 2 of Schedule 1 to EPR – these include low impact and intensive farm installations 
· bespoke or standard rules waste operation permit carrying out any waste disposal or recovery activity not listed in Part 2 of Schedule 1 to EPR
· bespoke permit for a mining waste operation as specified in Part 2 of Schedule 20 to EPR
 
### Permanent deposits of waste (landfill)
You must provide a site condition report for the waste handling or treatment areas associated with a permanent deposit of waste (landfill) and deposit for recovery activities.  
For the permanent deposits of waste, you must follow:
· Landfill operators: environmental permits when you apply for a permit
· Landfill and deposit for recovery: aftercare and permit surrender when you apply to surrender your permit
[bookmark: _Toc164861705]### When you do not need to produce a site condition report 
You do not need to produce a site condition report for a:  
· exempt activity
· mobile plant permit 
· stand-alone water discharge, groundwater or flood risk activity 
· medium combustion plant and specified generators
· non-nuclear radioactive substances facility and mobile apparatus
· radioactive substances activity at a nuclear licensed site
For radioactive substances activities you must follow:
· Radioactive substances regulation (RSR) guidance
· regulatory guidance for nuclear and non-nuclear facilities 
· Decommissioning of nuclear sites and release from regulation

If you are not sure if you need to produce a site condition report, you can contact the Environment Agency. 
## How to use this guidance
This guidance has 3 main parts:

1. Environmental permitting: produce an application site condition report.

2. Environmental permitting: maintain your site condition report.

3. Environmental permitting: produce a surrender site condition report. 

Guide 1 includes important information all applicants must read.
You can read Environmental Permitting: stage 1 to 3 assessment completed examples which shows the type of information that the Environment Agency expect to see.
You can use the Environmental permitting: site condition report template to help you to provide the correct information. 
### What you must include in your application site condition report 
For your application site condition report you need to describe the condition of the soil and groundwater at permit issue. 
Applicants for A1 installations must do the stage 1 to 3 assessment for hazardous substances as part of their application site condition report. All sites that produce a site condition report should do this assessment for hazardous and any other potentially polluting substances. 
Your permitted activities must not cause pollution and must not result in a deterioration of soil and/or groundwater quality. 
Your permit will require measures to be put in place to protect the soil and groundwater. If these measures fail then the objective is to remove the pollution and return the site to the state it was in at permit issue.
### Establishing the baseline condition
It is important to establish what the condition of the soil and groundwater is at permit issue. For example, there may be historic land contamination present or there may already be contamination from substances you plan to use, produce or release. 
You therefore need a point of reference at the start of operations or at the time your permit is issued. 
You should collect soil and groundwater measurements to establish baseline reference data as the point of reference. Doing this will help you to prove you are not responsible for any historic land contamination from the same substances you plan to use, produce or release.
There are several other ways you can set a point of reference which are covered in this guide. 
### Maintaining your site condition report 
Once your permit is issued by the Environment Agency, you must maintain your site condition report. You must:
· keep records in your written management system
· notify the Environment Agency about proposed changes to your permitted activities you want to make, such as changes to the site boundary, substances used and pollution prevention measures 
· inspect and maintain your pollution prevention measures
· manage any pollution incidents promptly and effectively
· do soil and groundwater monitoring, if applicable
When you want to apply to surrender all or part of your permit you will need to provide a statement that the site is in a satisfactory state. 
If the Environment Agency are satisfied you have taken necessary measures they will accept a surrender application. The measures you must take are to: 
· avoid any pollution risks from your permitted activities
· return your site to a satisfactory state, considering the state of the site before your permitted activities started
 
### Meet the requirements for a ‘baseline report’ for A1 installations

Schedule 7 of EPR transposes the requirements of the Industrial Emissions Directive into domestic law. This requires applicants and operators for A1 installations to complete a ‘baseline report’ where required. 
To meet the requirements for a baseline report you must follow this site condition report guidance and complete the stage 1 to 3 assessment for hazardous substances.
[bookmark: _Toc143514423]### If you were issued a permit before EPR
If you were issued a permit before EPR came into force in 2008, you may have prepared an application site report (ASR) and a site protection and monitoring plan (SPMP). 
You must now follow this current guidance to update or replace these with a site condition report. The SPMP provides similar information to that in the lifetime records approach and will be considered an essential part of the management systems and records. This is to comply with your permit’s requirement that you maintain and implement a written management system. 
For further details see the requirements for a site condition report in Waste, mining waste or installations in Develop a management system: environmental permits.
If you are an applicant or operator of an A1 installation, you must follow EPR and produce a stage 1 to 3 assessment. This is part of the first permit review after January 2013. You should also complete stage 1 to 3 assessment at the earliest opportunity. 
### If you receive a notice to comply with best available techniques 
Operators of A1 installations will receive a notice to update their site condition report following publication of a BREF, for their sector. This notice will explain what you need to do and by when.
Find out more about UK BAT.
[bookmark: _Toc129675903]### Consider the impacts of a changing climate
As part of your permit’s written management system, you will need to comply with Develop a management system: environmental permits.  As part of this, you will need to do a climate change risk assessment for your industry sector.  
[bookmark: Competent_Persons]Consider the outcome of your climate change risk assessment when you produce and maintain your site condition report to identify any potential risks to soil and groundwater. The impacts are varied but could include:
Example: intense rainfall 
· drainage becoming inundated and creation of preferential contaminant pathways
· groundwater rise leading to less unsaturated zone and soakaways becoming direct pathways to groundwater
· increase in contaminant leaching
· remobilisation of source zones
Example: extreme heat 
· increased demand for water and draw down of water table
· Desiccation leading to creation of vertical migration pathways
· less dilution capacity in surface water features
· reduced infiltration and recharge
Further guidance is contained in Climate change: risk assessment and adaptation planning in your management system. 

Guidance specific to soil and groundwater can be found in the Society of Brownfield Risk Assessment: Guidance on assessing risk to Controlled Waters from UK Land Contamination Under Conditions of Future Climate Change.  

## Use a competent person 

You should use a competent person to produce your site condition report. They must have  suitable experience in the EPR regime and soil and groundwater conditions. They need to:
· produce your site condition report
· do any soil and groundwater monitoring 
· manage a pollution incident promptly and effectively 
· determine if your site is in a satisfactory state when you apply to surrender all or part of your permit
If you need to use the guidance Land contamination risk management then you need to meet the requirements of a competent person. For example, you may need to do an intrusive site investigation.
[bookmark: _Toc164861707][bookmark: _Toc143514427][bookmark: nqms]##National Quality Mark Scheme (NQMS) 

You may consider using the NQMS to quality check any reports you need to produce for regulatory purposes. The NQMS is a voluntary scheme set up by the National Brownfield Forum. It is administered by the organisation Contaminated Land: Applications in Real Environments (CL:AIRE). The Environment Agency supports its use. 
The NQMS applies to reports submitted to the Environment Agency that set out factual and interpretative information. It aims to make sure all legislative requirements, and necessary standards are met. You can achieve significant benefits by ‘getting it right first time’.
The NQMS uses a Suitably Qualified Person (SQP) who is an experienced professional in the requirements for site condition reports. You can find an SQP in the NQMS SQP Register on the CL:AIRE website.

You can use the NQMS to quality check any reports when you need to:
· produce, maintain and update your site condition report 
· report on the collection and interpretation of soil or groundwater data or monitoring data
· report and manage any pollution caused by permit non-compliance
· produce a surrender site condition report 
For more details on the NQMS see the:
· CL:AIRE website
· position statement J9: NQMS for land contamination in The Environment Agency’s approach to groundwater protection

The NQMS does not apply to managing, controlling or mitigating emissions that may arise from your regulated activity or the remediation process. These are regulated separately. 
[bookmark: _##_Contact_the][bookmark: _Toc171334620]
[bookmark: _Toc203990986]## Produce an application site condition report

Follow this guidance to produce an application site condition report. 
You can use the Environmental permitting: site condition report template to help you to provide the information required.
[bookmark: _Toc171334621]## Provide details about the site

You will need to provide:
· site details and plans
· information on the environmental setting including soil, groundwater and surface water,
· sensitive receptors
· topography, artificial features and surrounding land use
· details of any pollution history
· site walkover 
· a review of any existing infrastructure to provide details of any primary, secondary and tertiary containment measures
You can get this information from a desk study and site walkover. Use the information collected to develop a conceptual site model.
You can use the Desk study checklist in Land contamination risk management (LCRM) for the type of information you need to record.
### Provide site details and plans
Provide the:
· name of the applicant
· site address
· 12-digit National Grid reference number
· size of the site in hectares
· details of any permitted and non-permitted activities, for example, any waste or water exemptions registered at your site
· site plans, annotated north 
Your site plans need to show the:
· area covered by the site condition report
· location, layout and type of activities
· installations and waste operations on site
· sources of emissions and releases
· monitoring points
· site drainage, such as locations of interceptors and sumps, soakaways and the depths they are installed
· details of any sustainable urban drainage scheme
· site surfacing such as impermeable or permeable
· pollution prevention measures in place such as bunds 
· sensitive receptors such as protected areas or sensitive habitats 
You can also use this information for your management system site infrastructure plan
[bookmark: _Toc171334622]## Describe the environmental setting

You must provide details of the environmental setting in your application site condition report.
### Soil and ground conditions 
Provide details of the soil and ground conditions on your site.  Include information on made or artificial ground, superficial and bedrock deposits.
You can get this information by using:
· BGS Geology Viewer on the British Geological Survey website
· Data and maps of the Magic website
### Groundwater
Groundwater means all water which is below the surface of the ground in the saturation zone and in direct contact with the ground or subsoil. 
You must include this information on the hydrogeological setting:
· aquifer type – Principal, Secondary or Unproductive Strata
· sensitive groundwater locations, such as Source Protection Zones or Safeguard Zones
· abstraction points or wells on or close to your site – you must include private water supplies 
· vulnerability of the groundwater to pollution

You can use the Magic website to get this information. See also private water supplies.
 You can include more detailed information on groundwater if you have it. For example:
· depth to water table
· if it is unconfined, confined or a mixture of both
· thickness of the unsaturated zone
· flow direction and travel time
· hydraulic gradient
· any seasonal variations in the water table including perched water 
· interaction with other groundwater bodies and surface waters
· any available quality information

You may need to collect this more detailed information if the Environment Agency grants your permit and you are required to do soil and groundwater monitoring. 
### Surface water
Provide details of any surface water features.
Surface water is defined as inland freshwaters, coastal waters and relevant territorial waters in section 2 in Part 1 of EPR.
Include, for example:
· any surface water features and abstractions on site and within 250 metres from the site boundary
· how groundwater may interact with surface water features on site and the surrounding area 
· direction of surface water flow 
· any available surface water quality information
· details of any culverts on site including invert level, dimensions and construction details if known

You can use OS Open Rivers to get this information.
### Sensitive receptors
Provide details of any protected areas or sensitive habitats or species.
The search radius for these will depend on your permitted activity but typically should be about 1 kilometre radius from your site.
Follow Identify receptors and Check for protected sites and species in Risk assessments for your environmental permit.
### Topography
Show the type and slope of the ground on a site plan and cross sections. 
Identify the base of any existing bunded compounds or pits relative to the surrounding ground level, particularly where they are below ground level either in part or in full.
You can use this to provide information on the immediate effect of any potentially polluting substances.  
### Artificial features
Identify artificial features. For example:
· service conduits
· drains, soakaways
· boreholes
· monitoring wells and old mine workings which may act as migration routes (pathways). 

Identify the likely migration direction. Consider if this is against the natural topographic or hydraulic gradient.
### Surrounding land use
Identify the surrounding land use to find out if any other industry or activities use, or have used, the same or similar substances.
Consider if these could potentially cause or have caused pollutants to migrate onto your site. 
[bookmark: _Toc171334623][bookmark: prvide_details_pollution_history]## Provide details of any pollution history 
Provide information about any pollution history of the site. Include details of any:
· historical land use and the sources of information you have used
· pollution incidents 
· existing land quality reports
· previous site investigation, risk assessment, remediation and verification reports
To get information on historical land use, any associated contaminants, substances used or likely to be present, you can use the Department of Environment Industry Profiles available on the CL:AIRE Water and Land Library. These documents describe typical contaminants that are associated with a range of current and historic industry sectors. 
Find out and provide details of the location, nature and extent of any accidents, pollution incidents or direct discharges that may have impacted soil and groundwater on your site.
Provide details of any previous site investigation, risk assessment, remediation and verification reports. 
Use this information to determine if any historic land contamination from the same substances you plan to use, produce or release is likely to be present at your site.
[bookmark: _Toc171334624]## Do a site walkover
You can do a site walkover to get information on, for example:

· current use and status of your site
· general condition of your site and surrounding land use
· topography and surface condition – open ground, hardstanding and other geotechnical or surface features
· local surface water features
· visual and olfactory evidence of pollution such as disturbed land, staining, evidence of corrosion, discoloured soil and water, distressed or dying vegetation 
· any existing infrastructure
Include and reference on your site plans any photographs taken.
You can use the Site walkover checklist in LCRM for the type of information you need to record.
[bookmark: review_existing_infrastructure]## Review existing infrastructure 
Review and provide details of any primary, secondary and tertiary containment measures. You can also use this information to help develop your management system. Confirm if they are fit for purpose. Include the condition of:
· storage tanks, associated pipework and surfaces (impermeable or permeable)
· bunds, check for cracks, damage or chemical attack
· drains, interceptors, sumps, manholes, gullies or any other drainage systems 

Provide details of any closed-circuit television (CCTV) drain surveys and their depth below the ground surface.
Your review of any existing infrastructure needs to include details of: 
· monitoring and maintenance records which show pollution prevention measures have been inspected and maintained 
· asset numbers of tanks and bunds 
· process control measures such as high-level alarms, manned loading and off-loading facilities
For operational sites, check if there are any existing drips or spills from routine operations. 
To check pollution prevention measures are fit for purpose or to install new ones, you can use:
· Technical guidance for regulated industry sectors: environmental permitting
· BREF available on UK BAT (A1 installations only)
· Containment systems for the prevention of pollution: CIRIA 736 - you may need to purchase this
You can also get information from:
· Engineering Equipment and Materials Users Association
· Health and Safety Executive
· Energy Institute
· CIRIA
You may need to purchase guidance documents from these websites.
Include and reference on your site plans any photographs taken.

Consider the impacts from your climate change risk assessment. Make sure your existing infrastructure accounts for any impacts now and in the future. See the suggested mitigations in Adapting to climate change: industry sector examples for your risk assessment.
[bookmark: a1][bookmark: _Toc171334625]## Stage 1 to 3 assessment for A1 installations
Applicants for A1 installations must do the stage 1 to 3 assessment for hazardous substances. Complete this assessment to find out whether there is a risk from hazardous substances to soil or groundwater. You can provide this as a separate document. If you do, provide a reference and brief summary in your site condition report. 
This includes if you are applying for a:
· standard rules installation permit
· low impact installation permit
You can:
· use the [Environmental permitting: Stage 1 to 3 assessment completed examples] to help you provide the information required
· contact the Environment Agency to discuss your stage 1 to 3 assessment
The Environment Agency recommends that applicants for other sites should also consider doing this assessment. See Stage 1 to 3 assessment for other sites. 
### Stage 1: Identify hazardous substances 
You must identify and produce a list of any hazardous substances you are proposing to use, produce or release within the permit boundary.
Hazardous substances for the purpose of a site condition report are defined in Article 3 of the Classification, Labelling and Packaging of Substances and Mixtures Regulations 2008 (CLPR).
It is important that you do not confuse these hazardous substances with groundwater hazardous substances.
Groundwater hazardous substances are mainly used to determine if a groundwater activity permit is required.  There may be some cross over with similar substances but for the purposes of a site condition report you must always use the CLPR. 
The CLPR define a ‘hazardous substance or mixture’ which meets the criteria given in Parts 2 to 4 of Annex I. They are:
· Part 2 – physical hazards
· Part 3 – health hazards
· Part 4 – environmental hazards
Most of the information you will need to provide will be on your material safety data sheets.
You can also use other sources of information, such as the:
· chemicals database on the European Chemicals Agency website using the search for chemicals function
· eChemPortal on the Organisation for Economic Co-operation and Development website
Provide information on the hazard statements that confirms they are hazardous substances. This must include all hazardous substances associated with your installation and any directly associated activities. 
A directly associated activity means an operation that:
· has a technical connection with your activity
· is carried out on the same site
· could also cause pollution
Your list of hazardous substances must include:
· raw materials
· effluent discharges
· products and by-products, intermediaries
· emissions or wastes
· substances in firefighting systems if they are part of your installation or a directly associated activity
You must include the chemical constituents if substances are listed as trade names.  
Provide details of the proportion of the largest constituent chemicals if there are mixtures or compounds.
You must complete stage 2 if you have identified hazardous substances.
If you have not identified hazardous substances you do not need to proceed to stage 2 and you can conclude your stage 1 to 3 assessment.

### Stage 2: Identify relevant hazardous substances
You must work out the potential pollution risk of each hazardous substance you have identified.  
If the hazardous substances are capable of contaminating soil or groundwater they are called relevant hazardous substances.  
For stage 2, you must review the chemical and physical properties of each substance by assessing the:
· physical state – solid, liquid or gas
· solubility
· toxicity
· mobility
· persistence - for example, degradation rates, breakdown products and the potential for bio-accumulation
· biodegradability
To get information on the physical and chemical properties you can use:
· your material safety data sheets
· the eChemPortal 
Where a group of substances display similar characteristics, you can assess them together. Your assessment must include:
· your data and how you interpreted it
· justification if substances have been excluded, included or grouped together
· substances you have identified as relevant hazardous substances 
· evidence to justify why you have not identified hazardous substances as relevant hazardous substances 
You must complete stage 3 if you have identified relevant hazardous substances.  
If you have not identified relevant hazardous substances you do not need to proceed to stage 3 and you can conclude your stage 1 to 3 assessment. 

### Stage 3: Assess the potential pollution risk 
You must assess the potential pollution risk for each relevant hazardous substance. This includes the probability of releases and their consequences. You can also use this information to help develop your management system.

Use a source-pathway-receptor approach.

You must consider all activities that will take place.  For example, include:

· production areas
· tank farms
· fuel storage
· warehousing
· discharges to drainage systems

#### Assess the quantity of each relevant hazardous substance
Assess the quantity of each relevant hazardous substance you are proposing to use, produce or release in relation to its environmental impact. 
You must consider that a small, continuous leakage of hazardous substances over time may cause significant pollution. Input and output information can be used to identify such losses. 

Where input-output information is held on hazardous substances you should examine this to determine if there is a potential pollution risk to soil or groundwater.

For new sites or activities, you must have this in place before your permitted activities start. 

#### Consider the risk from where the relevant hazardous substances are used, produced or released
Consider the location(s) where the relevant hazardous substances will be:
· delivered, stored or moved around
· used, produced or released
Take account of the characteristics of the soil and groundwater at that part of the site.

#### Review your pollution prevention measures
Include the information you have collected in Review existing infrastructure to assess if any pollution prevention measures are fit for purpose.
For new sites that may not yet have constructed pollution prevention measures you can submit the proposals. 
#### Assess how each relevant hazardous substance could potentially cause pollution
Assess how each relevant hazardous substance could potentially result in pollution.
Consider, for example:
· leaking underground tanks and pipes
· ruptured, blocked or broken drains
· the risk of vessels rupturing, seals breaking
· accidental discharges
· accidents or spills during delivery, when a product or waste is decanted or transferred
· bunds and surfacing without chemical resistant coatings
· cracks in concrete hard standing that need repairing
· directly associated activities such as risks from routine fire training activities

Use a source-pathway-receptor approach to consider if there:
· will be sufficient quantities of relevant hazardous substances on site
· is a pathway
· is a risk of pollution to soil and/or groundwater
You can provide this data in one or more tables. 
If you have not identified a risk from relevant hazardous substances, you must include evidence in your assessment to confirm why each one is not a pollution risk to soil and/or groundwater. 
[bookmark: conclude_stage_1_3_assessment]### Conclude your stage 1 to 3 assessment
If you have identified a risk from relevant hazardous substances, then you must establish baseline reference data for each one. 
You will find more information on baseline reference data after you have developed your conceptual site model.

Submit your stage 1 to 3 assessment as part of your application site condition report and include a summary of your findings. If you did not identify hazardous substances or relevant hazardous substances you must still submit your assessment.

[bookmark: _##_Stage_1][bookmark: other_sites]## Stage 1 to 3 assessment for other sites

The Environment Agency recommends that all other sites should complete a stage 1 to 3 assessment. 
You can do this assessment to identify if there is a risk of pollution to soil or groundwater from hazardous substances or any other potentially polluting substances you are proposing to use, produce or release. You can also use this information to help develop your management system.  
Applicants for A1 installations who do not identify hazardous substances in their stage 1 assessment can continue the assessment for any other potentially polluting substances.
Follow the approach given for the Stage 1 to 3 assessment for hazardous substances for A1 installations.
If you identify a risk to soil and/or groundwater from substances you will be using, producing or releasing you can refer to them as relevant substances. You can submit this assessment as part of your application site condition report. 
If you have established a risk from relevant substances, you should consider establishing baseline reference data. 

[bookmark: _Toc171334626]## Develop a conceptual site model

Use the information you have collected to develop your conceptual site model. Use it to identify any risks to soil  or groundwater from your proposed permit activities. It needs to show:
· soil and ground conditions 
· presence of any groundwater 
· surface water features on site 
· sensitive receptors
· topography, artificial features and surrounding land use
· any historic land contamination and potential sources of pollution 
· existing infrastructure including drainage systems
You can present a conceptual site model in different ways, such as a:
· written description of the site
· tabular or matrix description
· drawing or other diagrammatic illustration
You may combine one or more of these formats.
You can produce more than one conceptual site model. You may need to do this for more complex sites or individual areas. 
Include information on any uncertainties and limitations.  For example, there may be an assumed low permeability layer which protects the groundwater from any potential contamination sources on your site.  
You may need to develop a separate conceptual site model as part of your permit application. For example, this is a requirement for an application for a bespoke permit. You can include reference to this or update it. It must meet the requirements for a site condition report conceptual site model given in this guidance.
[bookmark: consider_site_specific_risks]### Consider the site-specific risks from your activities
Your conceptual site model needs to set out any potential pollution sources from your activity. For example, could substances leak from tanks or pipes.
You can identify many risks from potential hazards simply and quickly by using a source-pathway-receptor approach. For example:
· source – waste oil tank
· pathway – damaged bunds, drainage routes, service conduits and permeable surfaces
· receptor – soil or groundwater 
You can present this as a table.
Include any sources of historic contamination if known. 
Identify any potential risks to soil and/or groundwater using the information from your:
· conceptual site model
· stage 1 to 3 assessment
· EPR application environmental risk assessment 
· climate change risk assessment 

[bookmark: set_a_point_of_reference][bookmark: _Toc171334627][bookmark: establish_baseline_ref_data]## Set a point of reference 

The Environment Agency requires a point of reference for judging whether there has been any additional contamination of the site during operation of the regulated facility.  
A point of reference can be:
· existing relevant soil and groundwater data
· published background concentrations 
· collection of new soil and groundwater data 
If you are currently operating and are now producing a site condition report, you must contact the Environment Agency to agree what your point of reference will be. 
You may not need to set a point of reference if your site condition report risk assessment has identified:
· no risks to soil and/or groundwater
· a low or medium risk to soil and/or groundwater and there is no evidence of any historic land contamination by the same substances you plan to use, produce or release 
For the last case, you would be assuming that the substances were not present and agreeing that any contamination subsequently found could be attributed to your activities.
### Use existing soil and groundwater data
You may already have existing soil and groundwater data. This must be relevant and recent. You will need to get agreement form the Environment Agency that it is acceptable to use.
### Using published soil and groundwater background concentrations
To set a point of reference, you can propose to use published soil and groundwater background concentrations. 

For example, you may be able to use soil and groundwater data available on the British Geological Survey:

· Normal background concentrations (NBCs) of contaminants in English and Welsh soils, which is limited to 8 contaminants 
· Baseline chemistry of groundwater in UK aquifers 
You need to understand the limitations of using published background concentrations compared to establishing site specific baseline reference data. 

The use of published background concentrations should be agreed by the Environment Agency. 
### Establish baseline reference data 
Baseline reference data is quantitative information collected for soil and groundwater before your permitted activities start. 
#### A1 installations with a risk from relevant hazardous substances
Applicants for A1 installations with a risk from relevant hazardous substances must establish baseline reference data. 
#### All other sites and A1 installations without a risk from relevant hazardous substances
All sites (including A1 installations without a risk from relevant hazardous substances) should establish baseline reference data if all of these apply:

· there is evidence of historic land contamination 
· your proposed activities could give rise to emissions of the same substances that may already be present in the soil and groundwater
· there is a potential pathway for the same substances to be released to soil and groundwater
The Environment Agency will use your baseline reference data to assess if your activities have caused pollution when you apply to surrender all or part of your permit.  Establishing baseline reference data will help you to prove you are not responsible for any historic land contamination.
### How to establish baseline reference data
To establish baseline reference data, you can:
· collect new soil and groundwater measurements through an intrusive site investigation
· use any recent representative soil and groundwater measurements
You can use a combination of these.  
When you establish baseline reference data use your conceptual site model and if done, your stage 1 to 3 assessment to design your site investigation and sampling strategy.  You can contact the Environment Agency to discuss this. 
If you decide to use recent representative information, check if this includes all substances identified in your stage 1 to 3 assessment that could result in a risk to soil and/or groundwater.
All soil and groundwater measurements must be of a suitable quality and quantity. 
When planning to construct your boreholes, consider if you can use them for any:

· future periodic or surveillance monitoring that may be required 
· monitoring and verification purposes if there is a pollution incident
· collection of surrender reference data when you apply to surrender all or part of your permit

To collect new soil and groundwater data you are expected to be a competent person and use the Intrusive site investigation section in Land contamination risk management (LCRM) guidance. 
You must include your baseline reference data in your application site condition report. 
#### Meet the requirements for soil and groundwater analysis

For soils you must use:

· laboratories accredited to their Monitoring Certification Scheme (MCERTS) for soil testing.
· methods that follow the soil monitoring performance standards

You can follow chemical testing of soils in LCRM.

For groundwater and other media the relevant tests and analysis should be by a laboratory whose tests are accredited with the United Kingdom Accredited Service (UKAS).

Where no validated methods of analysis exist, provide evidence to demonstrate that the chosen analytical method is suitable for its intended purpose, is accurate and reproducible.

[bookmark: report_your_findings]### Report your intrusive site investigation findings 
Provide details of your intrusive site investigation and an interpretation of your soil and groundwater results.
Include, for example:
· summary tables of your baseline reference data for soil and groundwater 
· details of any historic land contamination you have identified on site
· factual information 
Use the information you collected in Provide details of any pollution history and the results from your intrusive investigation to assess if any historic land contamination is present. Use a source-pathway-receptor approach to assess if there is a pollutant linkage.  See Consider the site-specific risks from your activities.
Factual information can include:
· sampling and fieldwork – design, site investigation techniques, sample management, surveys, visual inspection and on-site testing methods
· methods used to collect, preserve, transport samples, chain of custody records, quality assurance and control
· monitoring and sampling locations – maps, plans, cross-sections, photographs, borehole and trial pit logs
· descriptions of soils and rocks to BS 5930: Code of practice for ground investigations – you will need to purchase this
· type of sampling equipment used and calibration records
· details of rapid measurement techniques, if used
· details of the laboratory analyses and testing schedules, methods and reference standards such as details of the MCERTS
· any non-intrusive methods used
· any uncertainties and limitations
· health and safety controls, environmental controls and the quality assurance plan
Update your conceptual site model with your findings.

[bookmark: _Toc171334629][bookmark: plan_ahead_for_any_soil_Gw_mon]## Plan ahead for any soil and groundwater monitoring 

Applicants for A1 installations with a risk from relevant hazardous substances must do periodic monitoring.  If your permit is granted this will include a condition with default periodic minimum monitoring requirements.   
The default minimum monitoring requirements are:
· 5 years for groundwater 
· 10 years for soil 
You can plan ahead for this and include details of how you will comply with this requirement in your application site condition report. 
If your proposed activities present a high risk of pollution, or require for stringent monitoring (as specified in BREF) the Environment Agency may set more frequent monitoring requirements. 
You can propose a reduced frequency of monitoring as part of your application site condition report. You will need to provide a justification based on the potential pollution risk to soil and groundwater. For example, use:

· all relevant sources of information collected in your application site condition report and stage 1 to 3 assessment
· any relevant risk assessment prepared to support your permit application
· any existing monitoring records

For all other sites, where there is a risk to soil or groundwater, the Environment Agency may include a permit condition requiring soil and groundwater monitoring.  

Consider doing surface water monitoring if you have any surface water features on site. This will help to show your site is being protected from your permitted activities.

### Produce a monitoring plan 

You should produce a monitoring plan where soil and groundwater monitoring is required.  

You can prepare and submit this with your application site condition report. 

You can design a monitoring plan using the information you have collected for your application site condition report. For example, use your conceptual site model and your stage 1 to 3 assessment. 

Include: 

· aims and objectives of your monitoring plan
· a plan detailing your proposed soil and groundwater monitoring locations and soil sampling depth 
· any surface water features you intend to monitor 
· groundwater bodies 
· any perched water
· monitoring parameters, such as the likely suite of determinands 
· sampling methodology and frequency
· quality assurance and control
· groundwater level monitoring to calculate the flow direction 
· proposed maintenance of monitoring wells
· proposals for dealing with any increasing trends
You can contact the Environment Agency to get advice about the requirements of your monitoring plan.  

[bookmark: _Toc171334630]## Submit your application site condition report 

Submit your application site condition report as part of your permit application.
If the Environment Agency grants your permit, you will be required to protect soil and groundwater from your permitted activities. Follow Maintain your site condition report.  
[bookmark: _Toc171334631]## Contact the Environment Agency
[bookmark: _Toc171334595]You can contact the Environment Agency about any aspect of your site condition report. 
The Environment Agency offers basic (free) and enhanced (paid for) advice. 
See the guidance get advice before you apply for an environmental permit.
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506
Telephone from outside the UK (Monday to Friday, 8am to 6pm GMT) +44 (0) 114 282 5312
Monday to Friday, 8am to 6pm.

[bookmark: _Toc203990987]

HTML 2
# Environmental permitting: maintain your site condition report 

Contents

Keep records
Making a change to your activity
Inspect and maintain pollution prevention measures
Manage pollution incidents
Monitor soil and groundwater
Contact the Environment Agency

You must keep your site condition report up to date as long as you hold your permit. This will help you prove that soil and groundwater are being protected. 

To achieve this, you must:

· keep records 
· notify the Environment Agency about proposed changes to an activity that is not currently covered by your permit such as changes to the site boundary, changes to substances.
· inspect and maintain your pollution prevention measures
· manage any new pollution incidents promptly and effectively
· do soil and groundwater monitoring, if applicable

You can also use the [Environmental permitting site condition report template] to make sure you keep relevant records.
You should use a competent person to maintain your site condition report. 
For any reporting requirements you may decide to use the NQMS. 
[bookmark: _Toc171334596]## Keep records 

To maintain your site condition report, you must keep records in your written management system. You must follow:

· Develop a management system: environmental permits
· Control and monitor emissions for your environmental permit
Review and update your records when necessary.
These may include:
· details of any agreed changes to your permitted activities 
· records of how you have inspected, maintained and where applicable repaired or updated your pollution prevention measures
· site investigation, remediation and verification reports to show how you have managed pollution incidents
· monitoring results for soil and groundwater or other media, if applicable
## Making a change to your activity

You must contact the Environment Agency to discuss changes to an activity that is not currently covered by your permit .
You may need to apply to vary your permit. 
You will need to provide an updated site condition report where:
· there is a change to your site boundary
· you are proposing to use, produce or release new substances 
If you are applying to extend your site boundary, you must submit an updated site condition report. This only applies to the area covered by the variation application. If you have not already done a stage 1 to 3 assessment you should produce one for the whole of the site. 
Include this as part of your permit variation application. Follow Produce an application site condition report.
If you are applying to remove land from your permitted area, you must:
· apply for a partial surrender
· produce a surrender site condition report for that area of your site

### A1 installations

If you are applying for a variation for an A1 installation and you propose to use, produce or release new hazardous substances, you must:
· update your existing stage 1 to 3 assessment
· produce a new stage 1 to 3 assessment if you do not already have one
· update or collect new baseline reference data, if applicable
This also applies if you are proposing to relocate any hazardous substances you currently use, produce or release to a new area within your site boundary.
You must establish new baseline reference data and do periodic soil and groundwater monitoring if your stage 1 to 3 assessment identifies a risk from relevant hazardous substances. Follow [How to establish baseline reference data]. 

### Other sites

Non-A1 installation permit holders should consider doing the stage 1 to 3 assessment for other sites for any new hazardous substances or other potentially polluting substances which you are proposing to use, produce or release. You should also consider collecting baseline reference data. Subject to your findings you may need to update your point of reference.

If you have decided to do the stage 1 to 3 assessment, then you can include it as part of your updated site condition report as supporting documents with your application to vary your permit.
Provide details if you have updated your existing EPR environmental risk assessment or any other relevant risk assessment.

[bookmark: _Toc171334597][bookmark: inspect_ppm]## Inspect and maintain pollution prevention measures

You must inspect and maintain your pollution prevention measures to make sure you are protecting soil and groundwater from your permitted activities. Follow [Review any existing infrastructure] for what to inspect.
You can use the Technical guidance for regulated industry sectors: environmental permitting which may include relevant information on primary and secondary containment for your sector.
Operators of A1 installations must follow UK BAT. 
You can get information on how to inspect and maintain primary containment measures from these organisations:
· Engineering Equipment and Materials Users Association
· Health and Safety Executive
· Energy Institute 
· CIRIA
For secondary and tertiary containment, you can use CIRIA 736F: Containment systems for the prevention of pollution. You may need to purchase this. 
You must show your pollution prevention measures currently protect soil and groundwater and that they will remain fit for purpose.
If they are not fit for purpose, then you must make plans for maintenance, repair and replacement.
You may need to update your site condition report, stage 1 to 3 assessment and conceptual site model.
Keep records of inspections. Include details of any: 
· closed circuit television (CCTV) inspection surveys for below ground drainage systems 
· damage or failures 
· maintenance, repair and replacement 
· design, construction and quality assurance of any new ones
Include a summary of the procedures (including document references) and the systems in place within your written management system. Use a quality assured method to guarantee their integrity and efficiency. 

### Adapt to climate change

Continue to consider the impacts from climate change. See [Consider the impacts of a changing climate]. Make sure your existing pollution prevention measures account for any impacts now and in the future. Refer to and update your climate change risk assessment, when necessary. 
See the suggested mitigations in Adapting to climate change: industry sector examples for your risk assessment.

[bookmark: _Toc171334598][bookmark: manage_ppm]## Manage pollution incidents

You must:

· prevent pollution and take all practical steps to deal with any incidents promptly and effectively
· notify the Environment Agency if there is a pollution incident in line with your permit rules or conditions return your site to its original condition, this will be your point of reference
· make records available to the Environment Agency of the steps taken to return the site to its original condition

You must contact the Environment Agency if you did not establish a point of reference. This is to agree what the original condition of your site will be.
You must not wait until you apply to surrender your permit before you remove or remediate any pollution caused by your permitted activities.

Update your site condition report to include information on:
· how you dealt with any pollution incidents promptly and effectively 
· steps taken to return your site to its original condition 
· any site investigation, remediation and verification reports – you may need to submit copies of these reports if requested
When you apply to surrender all or part of your permit, you must be able to describe and provide records of any pollution incidents and how these were satisfactorily dealt with at the time they occurred. 
### If you need to remediate a pollution incident

If you need to remediate a pollution incident, you will need  to use a suitably experienced and qualified contractor.
For example, you can use an accredited spill responder listed on the International Spill Accreditation Scheme website. See Deal with new pollution to soil and groundwater.
You can get advice from the Environment Agency on any investigation and remediation requirements. See [section 6.5 Unplanned compliance work charges in Environmental permits: when and how you are charged.
You must notify the Environment Agency of the measures taken, or intended to be taken, to restore permit compliance and return your site to its original condition.
Keep records of any site investigation, remediation and verification reports. 
[bookmark: _Toc171334599]## Monitor soil and groundwater

Operators of A1 installations who identified a risk from relevant hazardous substances must do periodic soil and groundwater monitoring.

All other sites should consider periodic monitoring. 

Monitoring soil and groundwater will help you to:
· take action straight away if you find pollution 
· comply with your permit rules or conditions to notify the Environment Agency if you have a pollution incident
· show your site is being protected from your permitted activities
· provide evidence that your site is in a satisfactory state when you apply to surrender your permit
See [Plan ahead for any soil and groundwater monitoring] which includes details of how to produce a monitoring plan if you decide to do one. 

Review and update your monitoring plan regularly. Consider, changes in, for example:

· soil and/or groundwater quality
· your permitted activities such as any agreed changes to your site boundary
· the storage, use or release of new substances
· your pollution prevention measures which may result in a need to increase or reduce the monitoring frequency

You can submit your monitoring plan for review if you are proposing to make any changes to it.

Make sure your monitoring boreholes remain fit for purpose. Provide a suitable replacement if a borehole becomes unusable. Use, for example, Guidance on the design and installation of groundwater quality monitoring points.

Aim to decommission any redundant boreholes. Use, for example, the Good practice for decommissioning redundant boreholes and wells available on the CL:AIRE Water and Land Library (WALL).

### Produce an interpretative monitoring report

Operators of A1 installations must produce and submit an interpretative monitoring report if they have the active periodic monitoring permit condition. 
All other sites who have decided to do soil and groundwater monitoring can follow this section to produce an interpretative monitoring report. If you have decided to do this, keep it as a record. You may be required to submit this to the Environment Agency. For example, you may identify increasing trends. 

Include in your interpretive report factual information such as:
· aims and objectives of your monitoring plan and any changes made
· details and a plan of where you have collected samples 
· sampling, laboratory analyses and testing schedules, methods and reference standards such as details of MCERTS 
· methods used to collect, preserve, transport samples and chain of custody records
· a summary and full analytical results 
· quality assurance and control 
· groundwater level monitoring results
· evidence of pollution such as free phase product or discolouration
· details of the construction of any new or replacement monitoring boreholes and those that have been decommissioned
Interpret your results, include, for example:
· your quantified comparison of soil and groundwater results against your baseline reference data or point of reference, and any previous monitoring results
· any graphs and contour plots that identify changes in the condition of the soil and groundwater, such as time series plots
· any proposed changes to your monitoring frequency and parameters
· groundwater contour plots to calculate the flow direction 
· summary of your findings that require action such as any increasing trends
You must contact the Environment Agency if you did not establish baseline reference data or set a point of reference. This is to confirm what the original condition of your site should be. 
To assess if there are increasing trends, consider:

· your margins of analytical error
· any seasonal changes and natural variation in soil and groundwater concentrations

You can also use a statistical approach to identify any increasing trends. You will need to have sufficient data. 

You can use these guidance documents which are available on the CL:AIRE Water and Land Library:

· Professional guidance: Comparing soil contamination data with a critical concentration 
· GroundWater Spatiotemporal Data Analysis Tool (GWSDAT) 

If you have identified increasing trends, assess and explain how this has happened. Include in your report any:

· details of leaks or accidents 
· evidence to show the increases were not related to your activities
· timescales and proposals for any corrective actions needed

You must follow:
· Inspect and maintain pollution prevention measures if you have identified leaks or failures 
· Manage pollution incidents 
Update your conceptual site model if necessary.
[bookmark: _##_Contact_the_1][bookmark: _Toc171334601][bookmark: contact_EA]## Contact the Environment Agency
You can contact the Environment Agency about any aspect of your site condition report. 
The Environment Agency offers basic (free) and enhanced (paid for) advice. See the guidance get advice before you apply for an environmental permit.
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506
[bookmark: _Toc164936655]Telephone from outside the UK (Monday to Friday, 8am to 6pm GMT) +44 (0) 114 282 5312
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Follow this guidance to produce a surrender site condition report. 
You can use the Environmental permitting: site condition report template (LINK) to help you to provide the information required.
You should use a competent person to produce your surrender site condition report. You may decide to use the NQMS. 
You must produce a surrender site condition report if you have produced and maintained a site condition report.
You must also produce a surrender site condition report for:

· a partial surrender which proposes to remove land from your permitted area
· the surrender of waste handling or treatment areas associated with a permanent deposit of waste (landfill) and deposit for recovery activities 
[bookmark: _Toc164936656]You do not need to produce a surrender site condition report if there was no requirement to produce an application site condition report.
You must check for other surrender requirements for your regulated facility. See Cancel (surrender) your permit. 
## Understand the legal test for surrender

The Environment Agency must accept a surrender application if they are satisfied that you have taken the necessary measures to:
· avoid any pollution risks from your permitted activities
· returned your site to a satisfactory state, taking into account the state of the site before your permitted activities started

This is the legal test for surrender. 

You must provide evidence in your surrender site condition report that your:

· permitted activities and decommissioning works have not caused pollution
· site is in a satisfactory state

[bookmark: _Toc164936657]## Find out if you can apply for a low risk surrender 

Operators of A1 installations with a risk from relevant hazardous substances cannot apply for a low-risk surrender. 
All other sites including low impact Part A1 installations may be able to apply providing they meet the qualifying criteria.
### Meet the qualifying criteria for a low-risk surrender 

If you want to apply for a low-risk surrender, you must confirm with the Environment Agency that an intrusive site investigation to collect surrender reference data is not required. Surrender reference data means collection of soil and groundwater samples.

You will not need to carry out an intrusive site investigation if your activities never started or you can provide evidence that you meet all these qualifying criteria:

· your application site condition report identified that your activity did not present a risk to soil and groundwater
· your inspection, monitoring and maintenance of pollution prevention measures are complete 
· any pollution incidents have been satisfactorily dealt with
· there are no permit compliance issues which may have affected the condition of the soil and groundwater 

You can contact the Environment Agency to find out if you can apply for a low risk surrender. 
You must provide evidence in your surrender site condition report to prove you meet the qualifying criteria. If you meet the qualifying criteria then you do not have to collect surrender reference data. 
If you cannot meet the qualifying criteria, you will need to do an intrusive site investigation.
## When you may need to do an intrusive site investigation

If you are applying for a partial or full surrender, you may need to do an intrusive site investigation to collect surrender reference data which are soil and groundwater samples. 
Operators of A1 installations with a risk from relevant hazardous substances must do an intrusive site investigation unless your permitted activities never started.
All other sites will need to do an intrusive site investigation if one or more of the following applies:
· your application site condition report identified a risk to soil and/or groundwater
· your inspection, monitoring and maintenance of pollution prevention measures are incomplete
· any pollution incidents have not been satisfactorily dealt with
· there are permit compliance issues which may have affected the condition of the soil and groundwater 

This applies if you did or did not establish a point of reference for soil and groundwater at permit issue.
You can contact the Environment Agency  to confirm if you need to do an intrusive site investigation.
## What to include in your surrender site condition report 

You will need to provide:
· evidence that you meet the criteria for a low-risk surrender, if applicable
· a summary of how you have protected soil and groundwater
· details of how you have decommissioned the site
· surrender reference data and your quantified comparison, if applicable
· details of any remediation that was required
· a statement that your site is in a satisfactory state
· evidence to show you are not responsible for cleaning up any historic land contamination if your activities started before EPR or another regime, if applicable

## Protection of soil and groundwater 
 
Summarise how you have protected soil and groundwater from your permitted activities. Use the records you have collected and recorded in your site condition report and management system since your permit was issued to show how you have: 
· inspected and maintained your pollution prevention measures 
· dealt with pollution incidents promptly and effectively 
· monitored soil, groundwater or other media, if applicable 
### Pollution prevention measures
  
Summarise your records to show how your pollution prevention measures have remained fit for purpose since your permit was issued. For example, include: 
· how they were inspected  
· any closed-circuit television (CCTV) inspection surveys  
· damage or failures 
· maintenance, repair or replacements 
· design, construction and quality assurance of any new ones 
· process control measures such as leak detection systems to demonstrate there have been no low-level leakages over time 
· an explanation of any gaps in your records  
### Pollution incidents 

For pollution incidents you will need to: 
· list in date order any pollution incidents that have affected the condition of the soil or groundwater 
· describe the outcome of any investigation and remediation activities 
· include copies of any reports 
### Environmental monitoring 

If you monitored the soil and groundwater or any other media, such as surface water, you need to: 
· provide a summary of your findings 
· include any graphs and contour plots 
· explain any increasing trends and how these were dealt with  
· include copies of your monitoring reports 
[bookmark: _Toc164936660]## Decommission your site

You must provide evidence to show how you managed the pollution risks from the decommissioning of your site. 
For example, include:
· a description of the steps taken to remove pollution risks from your decommissioning activities
· decommissioning and demolition plans
· details of how waste materials were moved off site 
· details of decommissioning of any underground storage tanks
· how process plant, tanks and sumps were emptied and cleaned
· any decommissioned monitoring wells
· assessments of the integrity of the drains including CCTV inspection surveys
· decommissioning of any effluent or surface water drains with direct pathways to surface water receptors
· how you investigated and remediated any pollution caused by your decommissioning activities
· copies of any relevant documents and photographs
For how to decommission underground storage tanks, see Prevent groundwater pollution from underground fuel storage tanks. You may also need to check any requirements in BREF. 
You can prepare a decommissioning plan and contact the Environment Agency to discuss it. 
Sites from regulatory regimes in place before EPR may need to refer to their site closure plan.
[bookmark: _Toc164936661]## Collect surrender reference data

Surrender reference data are soil and groundwater measurements collected by an intrusive site investigation. You must do this after you have decommissioned your site.
To collect surrender reference data you are expected to be a competent person and use the Intrusive site investigation section in Land contamination risk management (LCRM). 

You can use existing monitoring boreholes for groundwater measurements. They must be fit for purpose. Provide a suitable replacement if a borehole becomes unusable. Use for example Guidance on the design and installation of groundwater quality monitoring points. 

You will need to provide:

· details of your intrusive site investigation
· details and a plan of where you have collected surrender reference data 
· details of the monitoring certification scheme (MCERTS) and accredited laboratory 
· groundwater level monitoring results
· graphs and contour plots that show the groundwater flow direction and any changes in the condition of the soil and groundwater
· details of any deterioration in soil and groundwater including the presence of any free phase product
· interpretative summary and the full analytical results 
· site investigation, remediation and verification reports
See [Report your site investigation findings] for the type of factual information you will need to provide.

If you need to decommission boreholes, you can use Good practice for decommissioning redundant boreholes and wells available on the CL:AIRE Water and Land Library. 

Record details of the construction of any new or replacement monitoring boreholes and those that have been decommissioned.

You can contact the Environment Agency to discuss your proposed intrusive site investigation and sampling strategy.

For soils you must follow Meet the requirements for soil analysis.

### Do a quantified comparison

When you apply to surrender your permit, you must be able to describe any changes from the original condition of your site. Your original condition will be defined as your point of reference agreed with the Environment Agency. 
Operators of A1 installations who identified a risk from relevant hazardous substances must do a quantified comparison. You must compare your surrender reference data against your baseline reference data.
For all other sites, if you have collected surrender reference data you can also do a quantified comparison against your point of reference. 

Include any soil and groundwater monitoring results collected since your permit was issued. This will enable you to assess if the condition of your soil and groundwater has deteriorated. Provide the quantitative comparison in a suitable format such as a spreadsheet.

You can use a statistical approach to show that the condition of your soil and groundwater has not deteriorated. You will need to have sufficient data which is representative and of a suitable quality. 

You can use, for example, these guidance documents which are available on the CL:AIRE Water and Land Library:

· Professional guidance: Comparing soil contamination data with a critical concentration 
· Ground Water Spatiotemporal Data Analysis Tool (GWSDAT) 

To assess if there has been no deterioration, consider:

· your margins of analytical error
· any seasonal changes and natural variation in soil and groundwater concentrations

[bookmark: no_brd]### If you did not establish a point of reference 

If you did not set a point of reference and you accepted a baseline of zero, then you may be able to compare surrender reference data to soil and groundwater background concentrations. 
You must contact the Environment Agency to get agreement to do this. 
To get background soil and groundwater concentrations you can:
· propose to use published values, see the information in [Set a point of reference]
· collect soil and groundwater samples from clean areas of your site 

[bookmark: _Toc164936662]## Return your site to a satisfactory state

The Environment Agency must be certain that the necessary measures have been taken to return your site to a satisfactory state. You can achieve this by making sure that your site is in the original condition or better it was in before your permitted activities started.  This will be your point of reference.  
To return your site to a satisfactory state, you must remove any:
· residual waste deposits (excluding permanent deposits of landfill or mining waste) 
· new pollution caused by your permitted activities 
Consider the condition of any other receptors on your site such as surface water features when you determine if your site is in a satisfactory state.
Other than in exceptional circumstances, you must remove any new pollution caused by your permitted activities and return your site to its original condition. However, if you can show that it is unsustainable or not practical to do so, then aim to remove any new pollution as far as is practicable. 
Where removal of any new pollution is not sustainable or practical, you must:
· treat or immobilise it
· put right any harm the pollution may have caused
· mitigate the effects of any harm 
The aim of EPR is for no deterioration which is significantly stricter than the ‘suitable for use’ test in:
· controls on dealing with land contamination under the planning regime 
· the Part 2A Contaminated Land regime

You must not use a risk-based approach to assess if your site is in a satisfactory state. 
An exception is for waste facilities permitted before 6 April 2008, when we consider satisfactory state of the land and groundwater, we will consider additionally a risk based assessment including the future use of land (where this can be shown through planning permissions).
If you need to remediate a pollution incident, the Environment Agency expects you to use a suitably experienced and qualified contractor. For example, you can use an accredited spill responder listed on the International Spill Accreditation Scheme website. See Deal with new pollution to soil and groundwater.

## Dealing with historic land contamination

The Environment Agency will not hold you responsible for remediating historic land contamination under EPR if you can prove this was present before the issue of a:

· EPR permit for a new facility 
· Pollution Prevention Control (PPC) permit under the PPC Regulations 2000
· Waste Management Licence under the Environmental Protection Act 1990 or under Part I of the Control of Pollution Act 1974 (including where the licensed site subsequently entered the PPC regime)
For waste management licences, the consideration should be of contamination that results from the use of the land for the treatment, keeping or disposal of waste. This applies whether the activities were in accordance with the waste management licence. 
You will need to provide evidence that you are not responsible for any historic land contamination. Use the results from your baseline reference data or point of reference, surrender reference data and quantified comparison. 
If you cannot provide evidence, then you may be required to remediate any historic land contamination before the Environment Agency will accept your surrender application. 
If your permitted activities have caused pollution, you will be required to remediate it before the Environment Agency can accept your surrender application. 

If historic land contamination presents unacceptable risks to human health or the environment, it will need to be dealt with separately outside of EPR. You can use the risk-based approach set out in LCRM to deal with historic contamination.
The Environment Agency expects you to be a competent person to use LCRM. 

[bookmark: _Toc164936663]## Provide a statement of satisfactory state

You must provide a statement that your site is in a satisfactory state. You must confirm that the:
· permitted activities have ended
· decommissioning works are complete
· pollution risks have been removed
· site is in a satisfactory state
If you cannot provide evidence that your site is in a satisfactory state, the Environment Agency will not accept your surrender application. This means you will still be required to pay permit subsistence charges and comply with your permit rules or conditions.

[bookmark: _Toc164936664]## Submit your surrender site condition report

You must submit your surrender site condition report as part of your surrender application.
The Environment Agency will inform you if they accept or refuse your surrender application. 

[bookmark: _Toc164936665]## Contact the Environment Agency
You can contact the Environment Agency about any aspect of your site condition report. 
The Environment Agency offers basic (free) and enhanced (paid for) advice. See the guidance get advice before you apply for an environmental permit.
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506
Telephone from outside the UK (Monday to Friday, 8am to 6pm GMT) +44 (0) 114 282 5312
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