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Response form 
Consultation on changes to the enforcement and sanctions policy – including implementing new water and waste enforcement powers
Privacy notice
We would like to keep you informed about the outcomes of the consultation. After the consultation closes, we will publish our response to the consultation on GOV.UK. 
We will email you about the consultation if you provide your email address. Your details will only be used for this purpose. 
We will not share your details without consent, unless required to do so by law. By giving us your email address, you consent for us to email you about the consultation. 
You can withdraw your consent to receive these emails at any time by contacting us at:enquiries@environment-agency.gov.uk 
The Environment Agency is the data controller for the personal data you provide. For more information on how we deal with your personal data please see our personal information charter on GOV.UK.
You can email our Data Protection team at:dataprotection@environment-agency.gov.uk
How we will use your information
We may publish responses received by us unless you have specifically requested that we keep your response confidential.
We will not publish names of individuals or identifiable details. We will publish the name of the organisation for those responses made on behalf of organisations except for sole traders or partnerships.
Once the consultation has closed, we will publish our response to the consultation on GOV.UK. If you have requested updates, we will notify you when it is available and how to access it. 
Under the Freedom of Information Act 2000, we may need to share your response, we will not include personal details. If you have requested your response to be kept confidential, we may need to provide a summary of it.
Consultation principles
We’re running this consultation in accordance with the guidance set out in the government's consultation principles.
If you believe the consultation has not been run in accordance with these principles, please email consultation.enquiries@environment-agency.gov.uk
Otherwise, for all other queries relating to this consultation please email enquiries@environment-agency.gov.uk
Responding to this consultation 
This consultation runs for 8 weeks from 10 August 2026 until 11:59pm on the 4 October 2026. You can view the consultation and supporting documents on our consultation website – Citizen Space 
We will consider all responses received by the closing date before finalising our proposals.
Returning your response  
Your response to this consultation needs to be returned by 11:59pm on the 4 October 2026.  
We would like you to use this form if you are not submitting your response online. 
Please email your completed Response form with the subject header of ‘Consultation on the Environment Agency’s enforcement and sanctions policy’ to enquiries@environment-agency.gov.uk 
Ask for a printed version of the consultation document 
If you use assistive technology (such as a screen reader) and need a version of this document or the Response form in a more accessible format, you can contact our National Customer Contact Centre. It will help us if you say what assistive technology you use.
Email: enquiries@environment.agency.gov.uk
Telephone: 03708 506 506 ((Monday to Friday, 8am to 6pm)
About you or your organisation
To help us when we come to analyse the consultation responses, we would like you to answer a few questions about you, or where relevant, about your organisation.
It would be helpful for us to know who you are responding on behalf of.
Please choose one of the following: 
☐	Individual response
☐	Response on behalf of an organisation or group (for example, business, charity, not-for-profit organisation, trade association)
☐	Other 
If you're responding on behalf of an organisation or group, what is the name of the organisation or group:
____________________________________________
If you select other, please explain your area of interest:
____________________________________________
We would like to keep you informed about the outcomes of this consultation. Please tell us if you would like to:
☐	Receive an email telling you when we have published our response to the consultation.
If you have ticked the box above, please provide your email address.
Email: 
____________________________________________
Can we publish your response? We will not include personal information.
This is a required question. 
Please select one of the following:
☐	Yes
☐	No
If you answered ‘no’, please tell us why as we will need to understand this when responding to any Freedom of Information requests.


Please tell us how you found out about the consultation on changes to the enforcement and sanctions policy.
☐	From the Environment Agency
☐	From another organisation
☐	Through the organisation you’re a member of
☐	Press article
☐	Through a trade association
☐	Other (please specify)
____________________________________________
We welcome your views on the following questions
1. General Principles
Consistency guidelines for enforcement undertakings
Question 1.1: In section 8, we set out our approach and updates to the “consistency guidelines” for enforcement undertakings. Does the approach require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Victims
Question 1.2: In the main policy document, we have set out our approach and updates regarding victims. Does the approach require any changes to ensure that it is fair and reasonable?

Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Public interest factors 
Question 1.3: In section 6 we have set out our revised approach to the public interest factors. Does the approach require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Additional comments
If you would like to provide any additional information that has not been covered elsewhere please provide it here:


2. Civil penalties for the water industry
Civil variable monetary penalties 
Question 2.1: In Annex 5 we set out when we have the power to issue a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?



Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 2.2: In Annex 5 we set out how we will use a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand 
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 2.3: In Annex 5 we set out our approach for applying a civil variable monetary penalty. Does the approach require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


How we calculate Water (Special Measures) Act civil variable monetary penalties
Question 2.4: In Annex 5 we set out how we will calculate a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?




Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 2.5: In Annex 5 we set out our method for calculating a civil variable monetary penalty. Does the method require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Civil fixed monetary penalties
Question 2.6: In Annex 5 we set out when we have the power to issue a fixed variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 2.7: In Annex 5 we set out how we will use a civil fixed monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?



Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 2.8: In Annex 5 we set out our approach for applying a civil fixed monetary penalty. Does the approach require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Automatic penalties and when we will use them
Question 2.9: In Annex 5 we set out when we will issue an automatic penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


When can we choose not to impose an automatic penalty
Question 2.10: In Annex 5 we set out circumstances in which we may apply one of the exceptions to imposing an automatic penalty. Does the wording require any changes to ensure that it is clear and easy to understand?


Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


How we will decide what enforcement option to use
Question 2.11: In Annex 5 we set out how we will consider what enforcement option to use. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


3. Digital waste tracking
Our approach to using civil sanctions
Question 3.1: In Section 1, Part B of Annex 4 we set out what civil sanctions are available to us. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.2: In Section 1, Part B of Annex 4 we set out our approach to using the civil sanctions that are available to us. Does the wording require any changes to ensure that it is clear and easy to understand?

Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


How we will apply and calculate fixed monetary penalties
Question 3.3: In Section 2, Part B of Annex 4 we set out when we have the power to issue a civil fixed monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.4: In Section 2, Part B of Annex 4 we set out how we will use a civil fixed monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.5: In Section 2, Part B of Annex 4 we set out our approach for applying a civil fixed monetary penalty. Does the approach require any changes to ensure that it is fair and reasonable?


Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


How we will apply and calculate variable monetary penalties
Question 3.6: In Section 3, Part B of Annex 4 we set out when we have the power to issue a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.7: In Section 3, Part B of Annex 4 we set out how we will use a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.8: In Section 3, Part B of Annex 4 we set out our approach for applying a civil variable monetary penalty. Does the approach require any changes to ensure that it is fair and reasonable?


Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.9: In Section 3, Part B of Annex 4 we set out how we will calculate a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.10: In Section 3, Part B of Annex 4 we set out how we will assess aggravating and mitigating factors together. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.11: In Section 3, Part B of Annex 4 we set out our method for calculating a civil variable monetary penalty. Does the method require any changes to ensure that it is fair and reasonable?



Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.12: In Section 3, Part B of Annex 4 we set out our approach to assessing aggravating and mitigating factors together. Does the method require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


When we will use compliance notices
Question 3.13: In Section 4, Part B of Annex 4 we set out our approach for deciding when to issue a compliance notice. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.14: In Section 4, Part B of Annex 4 we set out our approach for deciding when to issue a compliance notice. Does the approach require any changes to ensure that it is fair and reasonable?


Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


When we will use enforcement cost recovery notices
Question 3.15: In Section 4, Part B of Annex 4 we set out when we will issue an Enforcement Cost Recovery Notice. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 3.16: In Section 5, Part B of Annex 4 we set out our approach for deciding when to issue an Enforcement Cost Recovery Notice. Does the approach require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Appeals against Environment Act 2021 civil sanctions
Question 3.17: In Section 6, Part B of Annex 4 we set out when an appeal of an Environment Act 2021 civil sanction for a breach of the digital waste tracking regulations is available. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below



4. Deposit Return Scheme
What Deposit Return Scheme civil sanctions are available
Question 4.1: In Section 1, Annex 4 we set out what civil sanctions are available to us. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.2: In Section 1, Annex 4 we set out our approach to using the civil sanctions that are available to us. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.3: In Section 2, Annex 4 we set out when we have the power to issue a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.4: In Section 2, Annex 4 we set out how we will use a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


How we calculate Deposit Return Scheme variable monetary penalties
Question 4.5: In Step 2 and 3, Section 2 in Annex 4 we set out how we will calculate a civil variable monetary penalty. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.6: In Step 3, Section 2 in Annex 4 we set out how we will assess aggravating and mitigating factors together. Does the wording require any changes to ensure that it is clear and easy to understand?


Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.7: In Step 2 and 3, Section 2 in Annex 4 we set out our method for calculating a civil variable monetary penalty. Does the method require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.8: In Step 3, Section 2 in Annex 4 we set out our approach to assessing aggravating and mitigating factors together. Does the method require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


When we will use compliance notices
Question 4.9: In Section 1.2 in Annex 4 we set out our approach for deciding when to issue a compliance notice. Does the wording require any changes to ensure that it is clear and easy to understand?


Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


Question 4.10: In Section 1.2 in Annex 4 we set out our approach for deciding when to issue a compliance notice. Does the approach require any changes to ensure that it is fair and reasonable?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


When we will use enforcement cost recovery notices
Question 4.11: In Section 1.4 in Annex 4 we set out when we will issue an Enforcement Cost Recovery Notice. Does the wording require any changes to ensure that it is clear and easy to understand?
Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below


5. Mercury regime
Question 5.1: In Annex 3 we set out how we will assess what enforcement action to pursue. Does the wording require any changes to ensure that it is clear and easy to understand?

Please tick the relevant box
☐	No changes needed
☐	No opinion
☐	Changes are needed – please provide details below
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